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:loam «616 BOUT 11 AND A HALF MINUTES? 

:19am =o 17 

:loam «618 7 1 | FOR A STANDARD ASSAY WAS ABOUT 31 M 
:l9am =o 19 

:19am = 20 ‘ IRE APPEAR TO BE THESE FEWER STEPS. WHAT STI 
:20aM) «21 BEE INDS OF STEPS HAVE BEEN REMOVED? 

:20aM «22 : IRE WERE SEVE EY CHANGES TO THE SMALL SAMPLE 
:20aM «= 23 aE JAD TO DO WIT NG THE CONCENTRATION OF THE 
:20aM «= 24 } f EMICALS T WERE ED IN THE TEST, CHANGING 
:20aM «25 ; A RE, AND C EF WAY YOU WOULD MIX OR INCUI 
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:20AM 1 be UST MEANS THE CHEMICAL SITTING TOGET 


:20AM 2 i] N AMOUNTS OF TIME, AND THOSE TYP 


:20AM 3 


:20AM 4 . IRE: OB I ND OF METHODOLOGY, WAS I 


:20AM 5 ] I 1 4 VELOPMENT OF ASSAYS WITH 


:20AM 6 E COMPANY BE EN 2010 AND 2013? 


:20AM 7 ‘ IT WAS. 


:20AM 8 Q. AND WOULD THE LEADERS OF THE RIOUS ASSAY TEAMS REPORT TO 


:20AM 9 YOU ON HOW MUCH PROGRESS THAT THI D MADE IN DEVELOPING 


:20aM = 10 ASSAYS DURING TH ‘RIOD? 


:20amM)=—o1 1 A. THEY DID. 


:20am «12 . LET ME ASK FIRST ABOUT THE GENERAL CHEMISTRY TEAM. 


:21aM =«13 DO YOU RECALL THAT YOU TE ED A MOMENT AGO THAT WAS ON! 


:21am 14 ASSAY TEAMS? 


:21amM =o15 . ES. 


:21aM =16 F ND THAT WAS LED BY DR. PAUL PATI 


:21amM 17 : IT WAS. 


:21aM «618 : 1 E ASK YOU TO LOOK AT 


:21aM =.20 ‘ EMATIL BETWEEN DR. YOUNG AND YOURSELF AND OTHE 


:21aM =o 21 BRE ' ED TO THE VELOPMENT OF GENERAL CHEMISTRY 


:21aM «22 ASSAYS? 


:21aM «24 R. | EY: YOUR HONOR, E TO ADMI 
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:21AM 1 . Ll NO OBJECTION, YOUR HONOR. 


:21AM 2 ] IT'S ADMITTED. T MAY | 


:21AM 3 FE ; BIT 7222 J ‘CEIVED IN 


:21AM 5 . ET'S GO DOWN TO THE EMAIL AT 1:33 P.M. 


7:21AM 6 AND DO YOU SEE THAT YOU ASK DR. PATEL ABOUT THE | 


:22AM 7 OF ASSAY RUN TIME FOR ALL OF THE COLORIMETRY ASSAYS 


:22AM 8 THERANOS HAD. 


:22—M 9 DO YOU SEE 


:22aM =6.10 ‘ I DO. 


:22am =o 11 . AND THEN T : L IS ACTUALLY ANSWERED ABOVE BY 


:22aM «= 12 R. YOUNG, AND DR. YOUNG INDICATES IN RESPONSE -- THAT I 


:22aM =13 RESPONSE TO YOUR EMAIL TO DR. PATEL, THAT HE'S FORWAI 


:22am 14 RECENT UPDATE. 


:22amM «615 DO YOU SEE 


:22amM «616 


:22amM 17 : ET'S LOOK AT THI ATTACH 


:22aM «618 } RM. 


:22aM «= 19 DO YOU SEE THAT ON THE LEFT-HANI 


:22aM =6.20 ] ESTS? 


:22aM) =o 21 


:22aM = 22 . IF YOU GO DOWN TO THE BOTTOM OF THAT L T LOOKS 


:23aM «23 1 (RE. ARE ABOUT 48 BLOOD TESTS LISTED IN THE AREA OF 


:23aM «24 INE EMISTRY AT THAT TIME. 


:23amM = =—25 
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:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:23AM 


:242M 


:24AM 


:242AM 


:242AM 


:242M 


:242AM 


:242AM 


:24AM 


:242AM 


:242AM 


:242AM 
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Q. AND TH 


EN THERE'S A -- IN THE MIDDLE COLUMN THE 


OF HOW LONG 


T TAKES TO RUN THOSE ASSAYS. 


DO YOU 


I DO. 


AND THI 


SEE THAT? 


EN ON THE NEXT COLUMN THERE'S A COLUMN LAI 


DEVELOPMENT COMPLETION DATE. 


WHAT WAS THAT? 


IT LOOKS LIKE TH S JUST MAI CH OF THE 


iN | 


EVELOPED. 


AND IF 


BOUT -- IT LOOKS LIKE ABOUT 42 OF THI 


YOU GO DOWN, WAS IT -- DOES T 


ES ASSOC 


EPORT THAT YOU RE 


NOW, ANOTHER ASSAY GROUP WAS THE GROUP LEI 


RKAR THAT YOU MENTIONED; GHT? 


AND THAT WAS THE CYTOM ; E, COMPANY? 


IT WAS 


ID YOU ALSO PERIODICALLY RECE : REPORTS FROM 


RKAR ABOUT THE PROGRESS OF DE ENT? 
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:242AM di 


:24AM 2 é 1 E ASK YOU TO LOOK AT 


:24AM 3 


:24AM 4 . S AN EMATL FROM DR. PANGAI 


:24AM 5 E PROGRESS OF ASSAY DEVELOPMENT IN 


:242AM 6 . aE S's 


:24AM 7 . OKAY. 


:25AM 8 YOUR HONOR, E TO ADM] 


7:25AM 9 R. Ll NO OBJECT 


:25aM 10 ] IT'S ADM 


:25am oo 11 DEFENI } BIT 7239 V 


:25AM 12 


:25aM 13 : RI . IF YOU LOOK AT TH ; DO YOU SEE 


:25am 14 IT'S FROM JUNE OF 2012? 


:25am 15 A. I DO. 


:25aM 16 Q. AND DO YOU SEE THAT BELOW DR. PANGARKAR INDICATES THAT 


:25amM 17 (RE HAVE BEEN ASSAY DEVELOPMENT AND CL CAL STUDY SUMMAF 


:25aM «18 J RIS FOR ALL CYTOMETRY ASSAYS? 


:25amM 19 . YES. 


:25aM 20 : AND THEN HE GOES ON TO MAKE 


:25aM 21 iVELOPMENT OF THOSE ASSAYS. 


:25—aM 22 DO YOU SEE THAT? 


:25AM 23 


:25aM 24 7 N THE i ; RST BULLET POINT, THERE Al 


:25aM 295 EF, BULL FE SAYS THAT "THERE IS SOUND 
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:25AM 1 ENC ETHOD DEVELOPME: BEHIND OUR ASSAYS"? 


:26AM 2 . YI 


:26AM 3 . AND THEN BELOW THAT HE SAYS "OUR ASSAYS GIVE RESULTS THAT 


7:26AM 4 -E WITH PREDICATE METHODS WITHIN CLIA PRESCRIBED LIMITS." 


2:26AM 5 DO YOU SEE AT? 


:26—M 6 . I DO. 


:26AM 7 : AND WHAT DID YOU TAKE AWAY FROM TH EMATIL WHEN YOU 


:26AM 8 ECEIVED IT AS TO THE PROGRESS OF THE DEVELOPMENT OF CYTOMETRY 


:26AM 9 ASSAYS AT THERANOS? 


:26aM «10 A. THAT DR. PANGARKAR AND EAM HAD DEVELOPED ALL OF THI 


:26am 11 TESTS FOR CYTOMETRY THAT WERE RELEVANT FOR RETAIL; THAT THI 


:26aM «12 ASSAYS WERE SOUND, THEY WERE GOOD; AND THAT THEY WERE 


:26aM 13 PERFORMING IN A WAY T MET THE CL ERIA FOR THE T 


:26am 14 : ET'S TALK ABOUT THE RD OF THI R METHODS, THE 


:26am 15 IMMUNOASSAY METHOD. 


:26aM 16 IN, THAT TEAM WAS LED BY MS. GANGAKHE 


7:26AM 17 


:26aM «18 . AND DO YOU RECALL HE : BACK AT THE 


:26am =19 EARLY SEPTEMBER? 


:26aM 20 ‘ I DO. 


:26aM «21 . AND WOULD SHE SOMETIMES PROVIDE UPDATES TO YOU ON THI 


:27aM «= 22 IVELOPMENTS OF IMMUNOASSAYS? 


:27AM 23 . 1 D. 


:27aM «= 24 ; FE SHOW YOU E BIT 7297, WH 


2:27AM 25 
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:27AM 1 Q. IF YOU'D LOOK AT THE FIRST PAGE (RE, DO YOU SEE THAT 


:27AM 2 MS. GANGAKHE R WROTE YOU, "PLEASE ND THE UPDATES ON THI 


:27AM 3 iLTSA PROJECTS"? 


7:27AM 4 


:27AM 5 . (LISA ANOTHER WAY OF SAY MMUNOASSAY? 


7:27AM 6 


:27AM 7 : it : COMPANY H 


2:27AM 8 


2:27AM 9 


:27aM = 10 : AND THERE IS ALSO A NATIVE ATTACHMENT TO THIS DOCUMI 


:27aM) =o 1 1 LET'S TAKE A LOOK AT THAT. 


:27aM «= 12 AND DO YOU SEE HERE THAT THERE IS A LIST OF ASSAYS? Li 


:27aM «613 GO DOWN TO THE BOTTOM THERE AND SEE HOW MANY THERE Al 


:27aM «=14 ERE APPEAR TO BE A LIST OF ABOUT 93 ASSAYS OR BLOOD 


:28amM «615 


:28am =o 16 


:28am 17 : ND DO YOU SEE ON THE BOTTOM TABS THAT THOSE 


:28amM «618 i ETED LIST OF ASSAYS IN THIS DOCUMENT? 


:28am = 19 


:28aM 20 : : D IF YOU LOOK BACK AT THE E L THAT IS THE 


:28aM = 21 1 WAS THIS CONVEYED TO YOU ‘ARLY -- OR 


:28aM = =22 


:28amM =o 23 


:28amM «24 : . ET'S TALK ABOUT THE FOURTH ASSAY GROUP, FOURTH AND 


:28aM 25 INAL ASSAY GROUP, NUCLEIC ACID AMPLIFICATION. 
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:28AM 1 AND THAT GROUP WAS RUN BY DR. PRANAV PATI 


7:28AM 2 : AT THAT POINT, YES. 


:28AM 3 . AND LET ME ASK YOU TO LOOK AT 7315. 


:28AM 4 WHEN YOU DO SO, MY QUESTION TO YOU WILL SIMPLY BE 


:28AM 5 1 A AT'S A REPORT FROM DR. PRANAV PATE BOUT ASSAY 


:28AM 6 1 ENT IN THAT FOURTH ASSAY GROUP? 


2:29AM 7 : S. 


:29AM 8 : R HONOR, MOVE TO ADM] 


:29AM 9 R. LE : BJECTION, YOUR HONOR. 


:29amM = 10 ] : IT'S ADMITTED. T MAY | 


:29aM)=—o 1 1 DEFENI } BIT 7315 V 'CEIVE! 


:29aM «612 ] . DOWN 


:29aM = 13 ; DO YOU SEE I , ES IN THE FIRST PARAGRAPH OF 


:29am «= 14 EMATL, "ATTACHED : ENT STATING THE CURRENT 


:29amM «615 } ! iD DATE OF COMPLETION"? 


:29aM =o 16 


:29amM = 17 F ; ENT TO YOU IN AUGUST OF 2013? 


:29amM «618 


:29aM = 19 : : ET'S GO TO THE ATTACHMENT, ALSO NATIVE ATTACHM 


:29aM = 20 DO YOU SEE THAT WITHIN T LIST THERE 


:30aM)— so 21 ST OF ASSAYS WITH COMPLETION DATES UND 


:30aM 22 


:30aM «23 : U SEE THAT SEVERAL OF THE T LOOKS L , ABOUT 23 


:30aM 24 EM HAVE BEEN COMPLE 


:30aM = =25 ‘ HS‘ 
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AND DO YOU SEE 


ER ASSAYS 


AT THE 


S LATE 


ID YOU UNI 


D AMPL 


FICAT 


ON 


Q. NOW, WHI 


ASSAY 


UGUST OF 2013? 


DID. 


EN ALL OF THE B 


N AUGUST 2013? 


ERSTAND AS A RESULT OF T 


ASSAYS WOULD 


EXPECTED COMPLE 


ON DAT! 


ES FOR THI 


BE DEVELOPED 


AT THAT ALL OF THI 


508 


BY THE 


END 


LOOD TESTS W 


GROUPS WERE |! 


‘ING DE 


DOCUM 


ENTED? 


A. 


DO YOU HAV! 


E WORK WAS 


WOULD PREPARE 


ELOPED, HOW 


DOCUME: 


ENT AND VAL 


THOSE 


ENT 


STS IN 


I DO. 


ET ME ASK YOU TO LOOK 


EACH OF THI 


IS 15000 AN 


BETW 


EN YOU 


DEVELOPMENT REPORTS 


S. 


YOUR HONOR, 


BJECT 


IN 2012? 


REPORTS? 


ASSAY TEAMS. 


AT 15000. 


DR. YOUNG ABOUT THE 


TES 


UNITED STA 


E R-11069 


ON, YOUR HONOR. 


ADM 


TTED. 


T MAY | 
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:31AM ce (DEFE : BIT 15000 WAS RE 


7:31AM 2 BY MR. DOWN! 


:31AM 3 Q. DO YOU SEE AT YOU WRITE TO DR. YOUNG IN OCTOBER OF 2012 


:32AM 4 AND YOU SAY TO HIM, "I'VE BEEN FOLLOWING UP WITH THE ASSAY 


:32AM 5 SYSTEMS TEAM LEADS." 


7:32AM 6 IRST OF ALL, I AT A REFEREE I DUALS 


2:32AM 7 : | DISCUSSE ECENTLY? 


:32—M 8 


:32AM 9 : U SAY, "ON THE REQUIREMENT THAT THEY MAKE 


:32amM = 10 19 REQUIRED FOR THE ISSUES YOU CAUGHT THIS WEE 


:32amM so 11 BEFORE ; REPORTS EVER GET TO YOU OR ME. 


:32aM «12 RECALL V LED YOU TO SEND TH 


:32am «613 


:32am «14 : WHAT WAS THAT? 


:32amM «=15 ; 1 IRE TRYING TO ENSURE THAT THE DEVELOPM 


:32aM «= 16 WAS DONE ACCORDING TO STANDARDS THAT WE 


:32amM «=o 17 I D WE WERE TRYING TO MAKE SURE THAT THE SC 


:32aM «618 i EMPLATES TO DO TH 


:32amM «619 Q. . D THEN AT THE E LAST SENTENCE YOU SAY, 


:32aM = 20 "AT THI E, THESE TEMPLATE BE FDA GUIDANCE DOCUMENTS 


:32aM) =o 21 EFFECT 


:32—aM 22 ‘ YI 


:32aM «23 F AND WHY WAS IT IMPORTANT TO YOU TH 


:32aM «= 24 iVELOPED ACCORDING TO FDA STANDARDS? 


:32aM «25 : BECAUSE WE UNDERSTOOD THAT FDA STANDAI 
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:33AM 1 RDS, AND WE WANTED TO VAL ESTS TO THE 


:33AM 2 DARDS. 


:33AM 3 : DO YOU KNOW HOW MANY OF THESE ‘PORTS OF ASSAY DE 


:33AM 4 RE ULT BLY PREPARED AT THE! RING YOUR TIME 


2:33AM 5 F YI 


:33AM 6 


2:33AM 7 


:33AM 8 : EN -- NK YOU'VE HEARD TESTIMONY DURING THE CASE 


:33AM 9 THAT VARIOUS PEOPLE OUTSIDE OF THERANOS WOULD, INVESTORS AND 


:33am = 10 OTHERS, WOULD TRY TO UNDERSTAND THERANOS'S WORK. 


:33am =o 11 DO YOU RECALL SUCH TESTIMONY? 


:33aM «612 : T DO; 


:33amM) «613 : DID YOU OFTEN MAKE ASSAY DEVELOPMENT REPORTS 


:33am «14 : NG THERANOS'S WORK ON ASSAYS AVAILABLE TO THOS! 


:33am 15 (RE TRYING TO UNDERSTAND AND EVALUATE THERANOS'S WORK? 


:33am «616 


:33am 17 : DI DO SO WITH SOM 


:33am «618 : EPORTS REDACTED? 


:33am «619 


:33am 20 P RE (RE (DACTIONS SOMETIMES? 


:34am 21 7 : ES THERE WAS TRADE SECRET OR CONF 


:34aM «22 J [ BOUT THE TECHNOLOGY ITSELF. 


:34amM 23 . WE :| BEEN TALKING ABO 1 VELOPMENT OF THI 


:34amM 24 ASSAYS. Li WITCH TO THE HARDWARE E 4.0 SYSTEM THAT 


:34am 25 WAS BE ; ED. 
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ED TO JUST PUT UP 


CH ARE 


EEL, 5 


S. 


N 


ASK YO 


THAT W. 


ley 


OW, THAT'S THE OUTSIDE OF T 


U TO LOOK IN A MOMENT AT T 


THI 


388, THE 3. 


TWO DOCUMENTS TH 


5388 AND 7747. 


0 


SE 


E CAN UNDERSTAN 


AT THE |] 


TRET OF Ali, TE 


AND THEN 


T 7746. 


: SHOW YOU W 


IF NOT, TAKE A LOOK AT 


15011 AND SEE 


F YOU CAN 


T IN THE BREST OF T 


R. 


ALL RIGHT. 


DOWN] 


CAN YOU 


EXPLA 


SPLAYED HEI 


Y 


5 


I DON'T KNOW. 


S OUR 45 


FAH, SO THE LEFT 


2 == 15011? 


NO, 7746. 


ER 


I'M SO 


ES THAT ARE 


[ CAN'T SEE 


EF; NUM 


ES T 


HE MOUSE WORK? HERE WE 
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ND 


CAT 


NI 


CAT 


NG) . 


RTS O 


ROBOT RIGHT HERE 


UT OF THE 


CAI 


DGE 


CE CALLS T 


512 


E, THE CLOUD SENDS THE 


HAT Al 


N THE 


NSTR 


BOX, TELLS THI 


IONS T 


BOT W. 


BOT RUNS THE TEST 


iTECTORS FOR T 


ACCORDING 


CK UP THESE L 


ETHER, MOVE IT 


BACK TO ] 


TTLE COMPONENTS, MOVE 


TO THOSE 


E CLOUD TO SAY, WHAT DO 
ROUG 


AT TO 


NSTRUCTI 


TH 


EM AROUND, 


ONS. 


‘TECTOR, WH 


E SEATED, MOVE 


al 


BACK TO 


RE ( 


ND 


CAT 


ECTROMET 


IR FO! 


ot, 


ED SYSTEM FOR PC! 


R NUCLE 


ETHODS THAT WE 


(RAL CHEM 


NG) . 
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STRY, THE 


CAT 


ROSCOPY SYSTEM, 


S 


L 


ADVANCED CHEM 


STR 
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PROCE NG THOSE 
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THOSE 
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FFERENT METHODS BACK 
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EVERAL ANALYZE 


BLE 


AND WHO WAS THE SC 


RUNN 


DEVELOPING AN ADD 


| BAYS OF THE 


ENT 


RDWARE DEV 
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D 2013? 


DR. YO 


RLY ON, AND T 


OKAY. 
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UNG OVERSAW T 
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(DEFE 
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:41AM 1 A. THAT'S TALKI BOUT THE DEVICES THAT CAN PI 


:41AM 2 SAMPLES AT A TIME. E OF THOSE DEVICE 


:41AM 3 SORT OF LAYER A BLADE HAT WAS A COMPLE 


:41AM 4 PROCESS A SINGLE SAMPLE. 


:41AM 5 Q. . ID YOU CONT ICE | REPO! BOUT THI 


:41AM 6 DEVELOPMENT OF THE HARDWARE AT THI (TWEEN DECEMBER OF 


:41AM 7 2012 AND AUGUST OF 2013? 


:41AM 9 : PATED THAT THERANOS WOULD BE MANUFACTURING 


:41am 10 ite) i ; ERNALLY OR THAT IT WOULD BE USING EXTERNAL 


:4iam 11 ES TO MANUFACTURE THE DEVICES? 


:41am =12 . WE H FE DEC ON TO DO ALL OF THE MANUFACTURI 


:4iam 14 : V ID YOU DECIDE T 


:4iam 15 . WE RECOGNIZED THAT THI i ECHNOLOGY THAT 


41am 16 BEE UFACTURED BEFORE (RE IRE A LOT OF INVE 


:42am 17 WERE GOING INTO THE RING PROCESS 


:42am 18 WANTED TO BUILD THE EXPE : AROUND OURSELVES ] 


:42amM 19 THOUGHT THAT THAT WAS A COMPETITIVE ADVANTAGE. 


:42amM 20 WE THOUGHT THAT WE COULD BETTER CONTROL COST BY NOT HAVI 


:42amM) 21 TO PAY SUPPLIERS, AND GETTING THE SYSTEM TO BE REALLY 


:42aM «22 iXPENSIVE WAS ONE OF OUR CORE GOALS. 


:42amM 23 E THOUGHT THAT WE ULD CONTROL QUAL 


:42amM 24 BLE WAY IF WE INVESTE! RALLY EXPENSIVE SION 


:42aM 25 f ON SYSTEMS TO LOOK AT EVERY PART AND TRIED TO PUT A LOT 
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:42AM 1 OF AUTOMATION ON THE MANUFACT 


:42AM 2 Q. WHAT STEPS DID THERANOS 


:42AM 3 TO DO ALL OF THAT MANUFACTURING 


:42AM 4 . 1 | BUILD WHOLE NEW ORGANIZ ONS AROUND A MACH 


:42AM 5 [ NISTS, AND AUTOMATED CNC LINES, TOOL AND D 


:42AM 6 ] ECTION MOULDING MACHINES TO BE ABLE TO PRO! 


:43AM 7 i [ RTS, AND PRODUCTION FACILITY. 


:43AM 8 . . W MANY PEOPLE WORKE N MANUFACTURI] 


:43AM 9 


:43am «10 : ELY A COUPLE HUNDR! BLY. 


:43am 11 . . NOW, AT SOME POINT | ERE COME AN EFFORT TO 


:43am =12 ERTAKE WHAT YOU REFERRED TO A MOMENT AGO AS SYSTEMS 


:43am 13 EGRATION? 


:43am 14 : YES. 


:43am 15 . AND WAS THIS TO INTEGRATE ALL OF THE ELEMENTS OF THI 


:43am 16 ECHNOLOGY SO THAT YOU HAD A FINAL PRODUCT? 


7:43am = 17 


:43am «=—«18 . AND WERE DR. YOUNG AND DR. ANEKAL STILL LE NG THAT 


:43am 19 1 N 2013? 


2:43am = =20 . : ERE. 


:43am = 21 . ULD THEY REPORT TO YOU AS THAT PROCESS OF SYST! 


:43aM «22 ENT FORWARD? 


:43AM 23 


:43amM 24 : 1 E ASK YOU TO LOOK AT 


:44am 25 
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:44AM 1 . THIS AN E L THAT YOU RECEIVED IN APRIL OF 2013 


:44AM 2 NG ON SYSTE NTEGRATION RTS AT THERANOS? 


:44aM 3 ‘ S 


:44—aM 4 R. | its WOULD MOVE 


:44aM 5 . LE : NO OBJECTION. 


:44AM 6 ] IT'S ADMITTED. 


:44AM 7 FE i BIT 7286 V 


:44—aM 8 


:44AM 9 i I E A LOOK ON THE REEN AT EXHIBIT 7286, DO YOU 


:44am 10 -E TH ERE'S AN EMATL FROM YOU -- FROM DR. YOUNG TO 


:44am 11 . BALWANI AND THAT YOU'RE COPIED? 


2:44am 12 : T DO, 


:44am 13 : AND THEN DR. YOUNG REFERS IN THE FIRST PARAGRAPH SAYT 


:45am 14 E TOP 75 WHOLE BLOOD TESTS, ONLY THE FOLLOW 


:45amM 15 DER DEVELOPMENT." 


:45amM 16 DO YOU SEE THAT REFERENCE TO "THE TOP 75 WHOLE 


2:45am 17 ESTS"? 


:45amM 18 - YES. 


:45amM 19 . AND WHAT WAS YOUR UNDERSTANDING OF WHAT THAT MEANT? 


:45amM 20 : DR. YOUNG AND HIS TEAM HAD DONE ANALYSIS OF HOW MANY T! 


:45amM 21 (RE. MOST COMMONLY ORDERED AT RETAIL, AND 75 OF THEM COULD 


:45aM 22 ER SOMEWHERE BETWEEN 90 TO 95 PERCENT OF THE TESTS AT 


45am 23 


:45amM 24 E'S SAYING OF THAT LIST THAT BE FE THE TEST L 


:45aM 25 1 STS FOCUSSED ON, ONLY TWO WERE LL UNDER 
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2:45AM di i1VELOPMENT. 


:452M 2 : AND THE 1 ES ON TO SAY THAT THERE WERE VARIO 


7:45AM 3 ESTS THAT WERE ERCENT COMPLETED AND THAT THEY Al 


:45AM 4 COMPLETING PI! I ON BEFORE MOVING THE TESTS TO CLI 


:46AM 5 VALIDATION. 


7:46AM 6 DO YOU SEE 


:46AM 7 A. I DO. 


:46AM 8 Q. AND DO YOU SEE : REPORTED PROGRESS ON THE 


:46AM 9 OF ASSAYS AS MOVING W 


:46am 10 A. YES. 


:46éam 11 . OKAY. NOW, HOW MANY OF -- IF YOU CAN TELL FROM THIS 


:46am 12 ! L, HOW MANY OF T E75 TESTS THAT WERE COMPLETED, HOW MANY 


:46am 13 OF THEM HAD ALREADY BEEN INTEGRATED ON TO THE DEVICE? 


:4éam 14 Pus FROM THIS EMAIL, ALL OF THEM EXCEPT FO! E FOUR 


:46éam 15 DR. YOUNG LISTS THERE. 


:46am 16 F OKAY. AND W. 


:46am 17 , FOUR. 


:46am 18 . : NK YOU'VE TESTIFIED ABOUT THERANOS'S EFFORT TO 


:46am 19 E A TECHNICAL TERM, TO MULTIPLEX ASSAYS ON A 


:46AM 20 


:46AM 21 


:46aM 22 . iE Ry iD TO PUTTING MULTIPLE BLOOD TESTS ON ON! 


:46aM 23 ] j BLOOD TEST AND PUTT T INTO THE DEVICE; 


:47aM =24 


:47amM = 25 
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:47AM 1 . EATURE OF T ECHNOLOGY THAT WAS 1! 


:47—aM 2 Hl IT WOULD BE IXED? 


:47—aM 3 


:47AM 4 . : ID YOU UNDERSTAND F1 i9& REPORTS THAT YO 


:47AM 5 ICE 1D BETWEEN 2010 AND 2013 TH | DEVELOPMENT OF THI 


7:47AM 6 ECHNOLOGY HAD BEEN SMOOTH AND THERE WERE NO PROBLEM WIT 


:47AM 7 


:47AM 8 : AT WAS YOUR UNDERSTANDING OF THE CHALLE 


:47—aM 9 


:47amM 10 . IVER SMOOTH. THERE ARE ALWAYS CHALLENGES. 


:47am 11 CONSTANTLY WORKING TO MAKE SURE WE I : RIGHT COMPONE 


:47amM 12 THE DEVICE TANDLE ALL OF THE WERE ULT 


:47amM 13 GOING TO BE E TEST LIST FOR RE : MEANT THE 


:47am 14 LOT OF CHANGES TO THE DEVICE. 


:47am 15 RE L RTNERS WANTED US TO MAKE CUSTOMIZATIONS TO 


:47amM 16 ' : : : : DEVICE THAT COULD PROCESS SIX SAMPLES AT A 


:48am 17 i , WE (XDED TO BUILD WHOLE NEW CUSTOM DEVICES 


:48AM 18 


:48am 19 AND AS THOSE NGS CHANGED, WE WOULD CONSTANTLY GO 


:48am 20 HROUGH THE SYSTE NTEGRATION PROCESS AND VALIDATION 


:48am = 21 KPRATEDLY. 


:48amM 22 . WAS IT E PLAN BETWEEN JUNE OF 2012, WHEN YOU AGREE! 


:48amM 23 WITH WALGREENS THAT THERANOS WOULD OPERATE A CENTRAL LAB, UNTI 


:4gam 24 EARLY 2013 THAT THERANOS WOULD ACTUALLY TAKE ALL OF THESE 


:48aM 25 EVICES AND RUN THEM IN A CENTRAL LAB AT THERANOS? 
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:48AM 1 . HAT WAS OUR PLAN ONCE : i ED TO MOV! 


:48AM 2 ] DEL, YE 


2:48AM 3 ‘ IRE : : ES THAT THERANOS WAS DE BALLY 


:48AM 4 j ' ‘ N A CENTRAL LAB? 


7:48AM 5 


:482M 6 ‘ ; NTENDED USE 


:48AM 7 . 1 A j FE WAS TO BE F PLACE THE PATIENT WAS. 


:48AM 8 IRE V iE EACH OF THEM FOR PATIENTS TO OPERATE 


7:49AM 9 ] 1 i 1, AND THEY PI ESSED ONLY ONE SAMPLE 


:49AM 10 


:49am 1 1 Q. OKAY. AS YOU ENTERED INTO 2013, DII BEGIN TO MAK! 


:49am =12 PLANS TO, TO ACTUALLY LAY OUT THE PHYS ‘SIGN OF THI 


:49am = 13 ENTRAL LAB WHERE ESE SINGLE TEST DEV 19 WOULD BE LOCATED? 


:49AM 14 . YI 


:49am = 15 . LE E ASK YOU TO LOOK AT 


:49AM 16 


:49am = 17 : S AN EMA EXCHANGE BE EIN YOU AND OTHERS AT 


:49am 18 ERANOS RELATED TO LAYING OUT THE DESIGN OF THE CENTRAL LAI 


:49am 619 ING ALL OF THESE VIDUAL DEVICES? 


7:49AM 20 . YI 


:50aM 21 : R HONOR, MOVE TO ADM] 


:50AM 22 5 , : BJECTION, YOUR HONOR. 


:50aM 23 ] : IT'S ADMITTED. T MAY | 


:50aM 24 DEFENI i BIT 7272 V \CEIVED 


:50AM 25 
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E PAGE, 
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S SL 
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ELOW 


EMA 


E WAS 


AND HE 


IRST OF ALL, MR. 


BALWANT 


EN YOURSELF AND DAN 


EL YOUNG Al 


L FROM MR. 


BALWANT 


E, COP 


ED. 


WAS TH 


RESIDENT OF THI 


EN AT THI 


WAN 


. BALWAN 


EMA 


DO YOU 


I DO. 


H 


RMANDY CL 


1T 
1 


| TH 


ASKS, 


USTERS PLUS CLUNKERS LAB PLUS STORAGI 


"CAN YOU 


WRITES TO A T 


IF YOU LOOK AT THE 


L, HE ASKS A QUE 


FE CH 


EF OP. 


iRAT 


RANOS AT THIS TIME; 


S 


TH 


AT RIGHT? 


FE COMPANY FOR A PE 


M KE 


ERSAW SOME OF OUR SOFTV 


NG OFF 


CE 


RST PAI 


ON. 


BALLPARK 


F WE 


RAGRAPH OF 


CAN FIT 15-20 


RTR 


DGES 


PLUS 


CLIA LAB OFF 


CE SPACE 


CAN YO 


U EXPLA 


ES 
F 
ES. 


ON! 


S TRY 


NG 


E'S C 


ALLI 


[ING CLUST! 


TO F 


GUI 


ES, AS 


WELL AS A LA 


S OFF 


E CALLE! 


EMC. 


OKAY. 


AND 
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N WHAT M 
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WE CO 


SK 


OF THERANOS'S OFFICES WAS A BU 


N EMC? " 


FOR 100K-500K 


NG IN 


THIS 


LD 


NG CALLEI 


ULD FI 


WHICH Al 


ONAL T 


: BANKS OF THERANOS 
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[T 15 TO 20, 
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RESPONDS. 


DO YOU SEE 


DRAWTI 


HOW 


FIT ON TO THE 


WALLS." 


DO YOU SEE 


I DO. 


LET'S TAKE A LOOK AT THE 


THAT HE 


ING A SAMPLI 


SAID 


GROUND FLOOR OF 3200 W 


LAYOUT OF 19 MIN 


"ATTACH 


'D, 


PLEASE F 


ND A 


LAB CLUSTERS TH 


522 


AT CAN 


TH M 


DRAV 


NG TH 


AT MR. 


NIMAL RELOCATION OF 


CAN YOU SEE 


F WE CAN |] 


BLOW T 


NOW, IS T 


S A DEP 


LAB OF THERANOS WOULI 


ON OF WHAT THE 


HAT UP, MR. 


LAYOUT OF T 


E TESTS 


ON THERANOS'S 4.0 DEV 


A. YES. 


Q. AND WAS THIS 


THE 


N THAT LAB WERE 


NG 


TH 


EM AT THE T 


LAUNCH OF THERANOS SEI 


N WALGR 


(ENS STOR! 


~RANOS 


WERE 


HAT WAS OUR PLAN. 


EXPAND THE 


(IR OF WALGREE 


D MORE 


T WAS OPEI 


CE 


ERS, WOULD 


AND D 


ERE 


GHT BE SOME PHYS 


ES W 


TH 


DUAL 4.0 DEVICES? 


EN YOU ALSO LEARNED THAT 


THE 


LAYING OUT THE N 


IN CONNECT 


ON, THE 


TH 


S CENTRAL LAB? 


A. YES. 


UNIT! 


LAI 


N CONN 


R-11083 


ED STATES COURT R 


ECT 


ON W 


TH OPERAT 


EPORTERS 


NG 


:53AM 


:53AM 
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ET ME ASK YOU TO LOOK ! 


N RESPONSE TO MR. 


BALWAN 


BACK AT THE 


'S 


EMA 


Tass 


AND LET'S LOOK AT THE 


AND DO YOU S 


i THAT MR. 


BOUT POWER. 


KEMP |] 


AND T 


ES ON TO 


ENT 


FY 


NG. 


WHAT WAS THE 


SSUE A 


UT THIS MANY 


DISCUSS THE 


E PORTS, 


LAST PARAGRAPH. 


"WE 


F YO 


DEVICE 


NGLE ] 


ERY SIGN 


F 


EAT. 


THEY GIVE OFF 


ENTS 


W, IF YOU WERE 


CANT ADJUSTMENTS TO THE |] 


A HUGI 


OPERAT 


NG 


AMOUNT OF HEAT. 


N A WALGR 


WHO CAME 


(ENS STOR! 


N TO HAV 


FE} COURSE OF A 


EK AT 


EF THEIR 


BLOOD 


TEST 


NG 


DAY? 


2:30, ONE 


NOW, WHEN YOU Al 


: BLOOD SAMPLES ARRIVE 


ON 


THEY ALL COME 


ENTRAL 


LAI 


N AT THE 


DID THAT PRES 


ENT CHALLE 


ES 


N A CENTRAL LAB? 


ERY MUCH SO. 


OKAY. D 


ID YOU ! 


N AT 


UNITED STATI 


E R-11084 


SOME! 


N 2013 TO 


ES COURT RI 


EPORTERS 


THI 


; THAT WOUL 


NG FOR POWE! 


1:37am «14 1 | BACK IN SESSION. ALL PARTIES PREVIOUSLY PRE 
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:55AM 1 WAYS OF RESPONDING TO THE fel iD ] AVING TO 


:55AM 2 ERATE ALL OF THESE INI DE ; ; CENTRAL LAB? 


:552M 3 


7:55AM 4 . : 1 FE -- YOUR HONOR, MAYBE WE SHOULD BR 


:55AM 5 J : BLE ME. 


7:55AM 6 E COURT: SURE. WE'LL BREAK NOW. 


7:55AM 7 ES AND GENTLEME: E'LL TAKE OUR MORN BREAK NOW. 


:55AM 8 SHOULD THIS BE ES, MR. DOWNEY? 


: 552M 9 MR. DOWNEY: ES. THANK YOU, YOU! 


:55amM 10 THE COURT: WE'LL TAKE A 30 MINUTE |] 


:55am 11 i YOU THEN. THANK YOU. 


:56aM 12 (CESS FROM 10:56 A.M. UNTIL 11:37 A.M.) 


:37amM «613 THE COURT: THANK YOU. PLEASE BE SEATED. 


:37AM 15 i FE AGAIN. 


1:37am) =o 16 R. WNEY, YOU'D LIKE TO CONTINUE? 


:37aM = =17 R. DOWNEY: THANK YOU, YOUR HONOR. 


1:37am) =o 18 Q. MS. HOLMES, DO YOU RECALL THIS MORNING THAT V 


:37amM «= 19 TALKING ABOUT THE MODIFICATION TO THE AGREEMENT BETWEE 


:37aM = 20 WALGREENS AND THERANOS WHERE THERANOS AGREED THAT THE TIAL 


1:38am) 21 STEP TO OPEN THE CENTRAL LABORATORY WHERE BLOOD SAMPLES WOULD 


:38aM =22 BE PROCESSED? 


1:38am) = 23 : I DO. 


:38amM «24 : AND THEN AFTER FDA APPROVAL FOR THERANOS DE 


1:38am = 25 1 NED, IT WOULD PUT THOSE DEVICES IN STOR! 


UNITED STATES COURT REPORTERS 


E R-11085 


1:38AM 


:38AM 


1:38AM 


:38AM 


1:38AM 


:38AM 


1:38AM 


1:38AM 


:38AM 


1:38AM 


:38AM 


1:38AM 


:39AM 


1:39AM 


:39AM 


1:39AM 


:39AM 


1:39AM 


:39AM 


:39AM 


1:39AM 


:39AM 


1:39AM 


:39AM 


1:39AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 53 of 299 


Case 5:18-cr-00258-EJD Document 1293 Filed 01/18/22 Page 82 of 239 7 


EXACTLY, YI 


AND PHASE 


IS THAT WHAT THERANOS AND WALGREE BEGAN TO CALL 


ES. 


ENTRAL LA 


PHASE WAS THE 


ERANOS WOULD OPE 


BORATORY? 


WAS THE PE IRE i ES WOULD 


(ENS STOR! 


EN YOU 


525 


NTO THAT AGREE WALGREE 


R OF 2012, 


HOW LONG DID YOU ANT 1 IAT PHASE 


RELATIONSH 


P WOULD LAST? 


WE THOUGHT 


IT WOULD BE INCREDIBLY SHORT. 


DID YOU INTEND TO APPLY FO DA APPROVAL OF THERANOS'S 


ECHNOLOGY? 


ID YOU ANTICIPATE THAT WHEN YOU | 


RELATIONSHIP WOULD MOVE TO A PHASE 


IS MORN] 


JAT WOULD NEED 


I WANT TO JUST RETURN TO ONE SUBJECT WE ED ON BR 


[NG, WHICH WAS THE ANALYSIS OF THE BER OF TESTS 


TO BE PERFORMED IN WALGREE ES THAT WOULD 


ER 90, OR 95 PERCENT OF THE TEST ORD 


DO YOU REM 


EMBER THAT TESTIMONY EARL 
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1:39AM 1 

:39AM 2 - BE ; A DR. YOUNG LED THAT 
1:39AM 3 

:39AM 4 

1:39AM 5 . S IT ACCURATE AT DR. YOUNG HAD SOME 

:39AM 6 J IO STATISTICS? 

1:40AM ¢ F i D, YES. 

1:40AM 8 . EF WAS ALSO AN E ER OF COU! 

:40AM 9 , 1 1 DA PH.D. i;CHANICAL 

1:40am = 10 

:40am =o 11 . . I 1 ASK YOU TO LOOK AT 

1:40am) 12 

:40am =13 ‘ IS 7120 A SERIES OF EMA BE ‘EN YOU AND DR. YOUNG 
1:40am 14 1 ED TO TRYING TO IDENT 1 BER OF TESTS THAT THI 
:40amM «15 D NEED TO DEVELOP? 

1:40am =16 : TIS, 

40am 17 R. | EY: YOUR HONOR, 

1:40am «6-18 

:40amM 19 R. LE : BJECT 

:40amM 20 ] IT'S ADM 

1:40am «21 FE 'XHIBIT 7120 V 

:40aM «22 

1:40am 23 F I IF YOU LOOK AT THE BOTTOM EMAIL, DO YOU SEE 
:41am 24 IS WAS SENT TO YOU BY DR. YOUNG IN AUGUST OF 2010? 
1:41am 25 ‘ I DO. 
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1:41AM ue F AND ' ES THAT HE'S SENDING YOU AN ATTACHED LIST, 
:41AM 2 ICH APPEAI EF A LIST OF TESTS THAT HE BPR NG TO? 
1:41AM 3 ‘ YI 

:41AM 4 QO. OKAY. ANI EN IF YOU GO ABOVE THAT TO THE 
1:41AM 5 IT'S ANOTHER EMATL ACTUALLY FROM -- IN THE MIDDLE 

:41AM 6 FROM DR. YOUNG AT 11:30 A.M. 
1:41AM 7 DO YOU SEE 

41AM 8 

:41AM 9 : ut A : | FIRST 43 TESTS 
1:41am 10 j ] EB (-RCENT OF THE TEST VOLUME 
:4iam 11 Pp -THSTS.." 
1:41am 12 DO YOU SEE 

:41am 13 ‘ YES. 
1:41am 14 7 CAN YOU EXPLAIN WHAT YOU UNDERSTOOD THAT TO MEAN WH 
:41am 15 (CEIVED IT IN 2010? 
1:41am 16 7 YES. HE -- DR. YO S SAYING HERE THAT HE HAS REV 
:41am 17 E DATA SETS THAT WE WERE TALKING ABO EARLIER, WHICH CAM 
1:42am 18 1 INSURANCE COMPANTES AND RETAIL PAI ERS, TO UNDERSTAND HOW 
:42am 19 MANY TESTS COVERED 90 PERCENT OF ALL OF THE TESTS THAT ARE 
:42am 20 N A RETAIL ENVIRONMENT. 
1:42am) 21 AND HE'S SAYING THERE ARE ESTS TO GET TO 90 PEI 
:42aM 22 , TEST VOLUME FOR RETA EN HE'S IDENTIFYING ¥ 
1:42am) 23 E TESTS ARE. 

:42am 24 : AND WERE YOU | S ANALYSIS TO KNOW WHAT TESTS 
1:42am 25 ERANOS WOULD NE iVELOP MOST QUICKLY? 
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WHAT TESTS WOULD | 


TO RETAIL. 


DI R. YOUNG CONTINUE TO RE 


S ANALYS 


OD BETWEEN 2010 AND 2013? 


D. 


E ASK YOU TO LOOK AT 


IS 7137 ANOT 


ED TO THE 


(EN YOU AND DR. YOUNG 


YOUR HONOR, 


NO OBJECTION, YOUR HONOR. 


IT'S ADMITTED. 


T MAY | 


T 7137 V ‘CEIVED 


DO YOU SEE IN THIS -- 


ih AT THI 


ROM DR. YOUNG TO YOU 


DO YOU SEE 


(IR OF 2010? 


N THE 
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EINCY 


'VELOP 102 T! 


DO YOU SEE 


EMATIL DR. YOUNG SAYS THAT HE HAS PUT 


ED SOLELY ON 


OF TESTS? 


THAT HE INDICATES T 


U W 


ESTS, THAT THAT WOULD COVE! 
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1:44AM 1 A I DO. 

7:44AM 2 : CAN YOU EXPLAIN -- DID YOU HAVE AN UNDERSTANDING AT THI 
1:44aM 3 E OF WHY AN ADDITIONAL 60 OR SO TESTS WOULD NEED TO BE 
:44—aM 4 VELOPED TO MOVE FROM COVERING 90 PERCENT OF TESTS TO 

1:44aM 5 96 PERCENT OF TESTS? 

:44aM 6 A. DID. 

1:44AM 7 7 CAN YOU EXPLAIN THAT TO US? 

1:44aM 8 . YES. IRE'S A VERY SMALL NUMBER OF TESTS THAT ARE MOST 
:44AM 9 COMMONLY ORDERED. MOST PEOPLE, WHEN THEY GO SEE A DOCTOR, 
1:44am 10 IGHT, FOR EXAMPLE, JUST GET A CBC, A CHEMICAL 14, AND MAYBE 
:44am 11 PID PANEL. 

1:44am 12 AS YOU START GETTING INTO THE RE RESTS OR THE 

:44am 13 ESTS, THERE'S A HUGE NUMBER OF THEM. 

1:44am 14 SO DR. YOUNG'S LAST EMAIL THAT SAID 40 OR SO TESTS WOULD 
:45amM 15 COVER 90 PERCENT. TO GET TO 96 PERCENT OR ULTIMATELY 

1:45am 16 100 PERCENT, YOU HAVE A LOT MORE TESTS, SORT OF A LONG TA 
:45amM 17 YOU WILL, TO GET TO THOSE LAST PERCENTAGES. 

1:45am 18 SO HE'S SAYING HERE FROM HIS REVIEW OF WALGREENS, SAFEWAY, 
:45am 19 AND BLUE CROSS DATA, THAT 102 TESTS WOULD COVER 96 PERCENT OF 
:45am 20 ALL OF THE TESTS THAT WE WOULD SEE RETAIL. 

1:45am) 21 ; ID YOU UNDERSTAND T N PART RE NG ON DATA 
:45amM 22 BEEN GIVEN TO HIM BY 1 E COMPAN 

1:45am) 23 

:45am 24 : WHAT OTHER DATA, IF YOU KNOW, WAS HE i NG ON TO 
1:45am) 25 CONDUCT THESE ANALYSES? 
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A. 


N 


THIS 


EMA 


DATA THAT THI 


LOOK] 


EY OBTA 


N 


IGNA FOR SAF] 


[ING AT THE 


KWAY, AND 


L DATA F' 


iD FI 


ROM WALG 


ROM THEIR 


I'M NOT SURE 


(ENS AND SAF! 


NSURANCI] 


WHO 


OR 


ER 


NG PATT! 


=RE:D 


N 


THE 


D THERANOS T 


LAUNCH? 


R POPULAT 


TON 


EWAY, 


E, COMPAN 


T WAS FOR WALGR 


530 


WHICH WAS 


ES, SO 


ENS, 


RNS, WHAT T 


ESTS WERE 


OF 


EMPLOYEES. 


EN PR 


ORIT 


E TESTS THAT 


“RE MOST COMMONLY ORD 


YES. 


I WANT TO ASK YO 


iVELOPM 


DO 


PRO! 


[AT YOU |! 


YOU 


RI 


‘RED AS PAI 


U ALSO ANOTH 


ENT PLAN TO 


ECALL T 


ENT OF THE HARDWARE. 


1ARL 


ECE 


V 


‘D OVER 


T 


GRI 


STS AND 


BOUT TH 


ER TODAY SOME 


ENG 


NE 


ESS OF DEVELOPM 


NK YOU T 


EST 


TH THERANOS, T 


HARDWARE IS 


SUE 


WIT 


AN 


D THAT 


BECOME 


RI 


ECALL THAT 


2 


PROBLEM R 


ELAT 


ED TO THE 


UNSEALED UNI 


ER 


CERTA 


= 
G 
ma 


ES. 


DID YOU T! 


RY TO TAKE 


FACT TH 


N CONDIT 


[AI 


IN A MUC 


ENCOUNTE! 


[TS 1.0 DEV 


AT THE 


ONS? 


DUR 


NG 


ER 


ES TO 


ENSURE 


TH 


AT 


THE 


DEVELOPMENT OF THI 
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1:47AM ue 1 | THAT THOSE NDS OF PRO! DN'T HAPPI 
:47AM 2 

1:47AM 3 ; EF ASK YOU TO LOOK AT 

:47AM 4 

1:47AM 5 . , BE AN YOU AND DR. YOUNG RE 
:47AM 6 1 ES? 

1:47AM 7 

1:47AM 8 : YOUR HONOR, 

:4 7AM 9 

1:47am —s 10 . LE : BJECTION, YOUR HONOR. 

:47amM =o 11 ] : IT'S ADMITTED. T MAY | 

1:47am = 12 FE ‘XHIBIT 7264 1 (CEIVED IN 

:47amM 13 

1:47am =14 5 FE GO DOWN TO THE BOTTOM OF THAT, DO YO 

:47aM =15 ROM YOU TO DR. YOUNG AND DR. ANEKAL ASKING, WHE 
1:48am 16 EVICE SH ENT PLANNED? 

:48am 17 

1:48am 18 7 NQUIRY FROM YOU TO JUST DE 

:4sam 19 BE ENT OF DEVICE 

:48am 20 ; iS. | WERE DOING SHIPME DEVICES ON A REGULAI 
1:48am) 21 ] IS, AND I WAS ASKING WHE i EF WAS. 

:48am 22 . AND WHY WERE YOU DOING -- T (ARS TO HAVE ] 
1:48am 23 FAR BEFORE THE LAUNCH IN WALGRE BS; IS T 
:4gam 24 : Y] 

1:48am 25 . AND WHY WAS THERANOS DO ENTS OF DE 
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1:48AM i OF 2012? 

:48AM 2 A. BECAUSE WE WANTED TO MAKE SURE THAT THE 

1:48AM 3 ROBUST AND THAT ANY ISSUES THAT COULD EMERGE 

:48AM 4 I XED. 

1:48AM 5 Q. . IF YOU GO UP THROUGH THAT EMA U SEE AT THI 
:48AM 6 TOP THAT YOU SENI EMATL QUESTION ABOUT THE ECT PLAN ANI 
1:48AM 7 WHAT IT CONTAINS J EGARD TO SYSTEM RELIAI TY? 

1:48AM 8 DO YOU SEE 

:48AM 9 : Y] 

1:48am 10 ; WHAT WERE YOU ASK S EMAIL IN OCTOBER OF 2012? 
:49am)—o 1 1 . ‘D TO MAKE SURE IN OUR PROJECT PLAN WE HAI 
1:49am) =—12 ESTS WHERE WE WOULD RUN EDS, WAS SAYING HERE GO UP TO 
:49amM = =13 1,000 SAMPLES, JUST TO ASSESS THE RELIABILITY OF THE SYSTEM. 
1:49am =o 14 SO TE T OVER AND OVER AND OVE! 

:49am = 15 7 I WANT TO RETURN TO WHERE | LEFT OFF JUST |] 

1:49am = 16 

:49am =o 7 ND DO YOU RECALL THAT WE WERE TALKING ABOUT THE POTE 
1:49am =—«18 PLACEMENT OF THI : EVICES THROUGHOUT THE CENTRAL LAB AT 
:49am «6-19 ERANOS? 

:49am = 20) : I DO, YES. 

1:49am) 21. 7 DID YOU BEGIN AT A CEI NT TO CONS 

:49am = 22 i ALLY IMPRACTICAL FOR THESE f ES TO BE T 

1:49am) =—23 iT BLOOD TESTS WOULD BE RUN 1 ENTRAL LAB‘ 

:49amM «24 : BS. 

1:49am) = 25 . AND CAN YOU TELL US THE REASONS FOR TH 
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1:49AM 1 ‘ | DE 'S WERE DE ED FOR THE NT OF CARE. THE 
:50AM 2 WERE DE i BE A ‘1D BY A CONSUMI ERSON WHO Vt 
1:50AM 3 ‘ IR A LAYPEI 1 CIAN AT A STORE. THEY OPE 
:50AM 4 WI A TOUCHSCREE HAT WAS DESIGNED TO GIVE RUCTIONS TO 
1:50AM 5 E PATIENT ABO ERTING SAMPLES INTO THE RTRIDGE, AND 
:50AM 6 EY ONLY PROCESSEI NGLE SAMPLE AT A T 
1:50AM ¢ IF YOU HAD THE N BANKS IN A CENTRAL LAB, YOU WOULD 
1:50AM 8 [THER NEED HUNDREDS OF PEOPLE NG THERE FEEDING CAI 
:50AM 9 NTO EAC NSTRUMENT, OR WE INVESTED IN TRYING TO SEE 
1:50am 10 COULD BUILD ROBOTS THAT COULD DO THAT, AND IT WOULD BE 

:soam 11 HUGE PROJECT JUST TO DEAL WITH 1,000 OR 10,000 SAMPLES COM 
1:50am) = 12 IN AT THE SAME TIME IN A MACHINE THAT WAS ONLY DESIGNED TO 
:50am =13 PROCESS ONE SAMPLE AT A TIME. 
1:50am 14 7 BUT THE SAMPLES TH (RE ED IN CONNECTION WITH 

:50amM = 15 (ENS -- OR W T I\CHNOLOGY WERE SMALL SAMPLI 
1:51am 16 ] RIGHT? 

Siam 17 
1:51am 18 . ' i] CALLY DRAWN FROM A F CK DRAW? 
:slam 19 ‘ YI 

:51am 20 z AND WERE EY ALSO SOME io DRAWN FROM A SMALL SAMPLI 
1:51am) 21 DRAWN FROM THE ARM? 

:51aM 22 ‘ ¥] 
1:51am 23 F WERE THERE A LOT OF OTHER DEVICES ON WHICH SMALL SAMPLI 
:5lamM 24 BLOOD COULD BE ANALYZED AS OF 2013? 
1:51am 25 ; NO. 
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1 Q. DID YOU BEGIN TO CONSID [CH THOS! 
2 SMALL SAMPLE GHT BE PROCE ‘RANOS LA 
3 IN 2013? 
4 : YI 
5 . ] IAT HAPPENED. 
6 : | WERE TRYING TO FIGURE OUT THIS ISSUE 
7 I 1 ERS OF SAMPLES COMING IN AT T 
8 UR GOALS AROUND TURN AROUND TIME 
9 ' ESULTS BACK TO DOCTORS. 
10 WE FIRST STARTED LOOKING AT THE WAYS iVELOPE 
11 MANY OF THE EMISTRIES THE FIRST PLACE, WAS USING 
12 THOSE BIG T BOTS WHERE WE HAD BEEN RUNN EMISTRY FOR 
13 YEAI 
14 BOTS COULD PROCESS MANY SAMPLES AT THE 
15 WE THEN STARTED LOOKING AT OTHER WAYS WE 
16 TO PROCESS THOSE SAMPLES AS WELL. 
17 Q. AND WHAT OTHER WAYS DID YOU LOOK AT? 
18 GURED OUT THAT T ERE TECHNOLOGIES MADE BY BIG 
19 EVICE MANUFACTURE! IRE CALLED OPEN PLATFORMS. 
20 | DESIGNED FOR COMPANIES TO PUT 
21 PI RY ON. 
22 AND OUI REALIZED THAT IF WE MADE SOME INVE 
23 AROUND HOW TO REALLY SMALL VOLUME OF FLUID ON T 
24 DEVICE E, COULI UR PROPRIETARY CHEMISTRIES ONTO T 
25 RUNNI R PROP] RY FORMULA, WHICH MEANT LOADING OUR, WHAT 
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1:52AM ue FE} CALLED PROTOCOL, WH i FE SOFTWARE INSTRUCTIONS FOR 
:52AM 2 UNNING THE PROTOCOL. 

1:52AM 3 7 AD ANY OTHER COMPANIES YE ED OUI HOW TO DO TH 

:53AM 4 ITH A SMALL SAMPLE OF BLOOD? 

1:53AM 5 

:53AM 6 : , TO ASK YOU TO LOOK BACK AT EXHIBIT 15010. 

1:53AM 7 

1:53AM 8 0 ; ; THAT YOU REFERRED TO JUST A 

:53AM 9 ENT AGO? 

1:53am = 10 ; YES. 

:53am 11 7 AND HOW WOULD YOU RUN A SMALL SAMPLE BLOOD ON THI 
1:53am =—12 VICE? 

:53am 13 A. ON THIS DEVICE WE COULD PUT A CUSTOM CONS 

1:53am 14 ON THE DEVICE THE BLUE OBJECT T 

:53amM 15 WHAT THEY CALL A PLATE. TES TL 

1:53am 16 YOUR SAMPLI ULD GO. 

:53amM 17 WE BUILD CUSTOM PLAT! ERE REALLY SIM 

1:53am 18 OUR CAI | WITH LITTLE VESSELS THAT COULD CONTAIN V 

:53am 19 AMOUNTS OF SAMPLE. 

:53amM 20 : OKAY. AND WHO AT THERANOS WAS INVOLVE N THE TECHNOLOGY 
1:54am 21 TAT WAS NECESSARY TO RUN -- BUILDING THE ‘CHNOLOGY THAT WAS 
:54am 22 ECESSARY TO RUN SMALL BLOOD SAMPLES ON THE TECAN DEVICE? 
1:54am 23 A. MULTIPLE OF OUR SCIENTIFIC AND ENGINEERING TEAMS, OUR 
:54am 24 ASSAY TEAMS THAT WE TALKED ABOUT, ACROSS THE DIFFERENT METHODS; 
1:54am 25 OUR HARDWARE TEAM TO DESIGN SPECIAL PIECES OF PLASTIC THAT 
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1:54AM 
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COULD ACCOMMODATE REALLY SMALL VOLUMES OF FLUID. TH 


DIFFERENTLY THAN BIG VOLUMES OF FLUID, SO YOU NEE 


ENGINEERING FOR THAT. 


OUR SOFTWARE TEAMS TO BE ABLE TO EXECUT I WAS 


CALLING THAT PROTOCOL OR THAT FORMULA, AND T : THAT WOULD 


RUN ON THIS DEVICE. 


Q. HOW QUICKLY WAS THE : iVELOP THI 


DO THAT? 


A. FOR THIS DEVICE WE HAD EXPERIE ; HAT FOR YEARS 


TO THIS POINT BECAUSE WE HAD USED THESE ; ES IN THE CONTE 


OF R&D, SO WE ALREADY D THAT CAPAB 


Q. OKAY. YOU MENTIONED MODIFYING OTHER COMME AL PLATFORMS. 


WHAT SPECIFIC PLATFORMS DID YOU LOOK AT? 


A. WE LOOKED AT MANY. WE ULTIMATELY FOCUSSED 


STEMENS ADVI D THE BECTON DICKINSON FORTESSA DE ES. 


Q. AND WERE U SUCCESSFUL IN MODIFYING THOSE TO ANALYZE 


SMALL SAMPLES OF BLOOD? 


A. WE D. WE MADE INVENTIONS THAT ALLOWED US TO RUN SMALL 


SAMPLES OF BLOOD ON THOSE PLATFORMS. 


ET ME ASK YOU TO LOOK AT THE P 


BE AS 5389. 


NOW, HOW MANY SMALL SAMPLE TESTS AN HOUR COULD THAT 
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1:55AM ue ; EST ] 

:55AM 2 : BELIEVE R 100. 

1:55AM 3 7 . AND, AND DO YOU KNOW, I ER OF PAT 
:56AM 4 f T COULD RUN? 

1:56AM 5 

:56AM 6 2 AND HOW MANY BLOOD TESTS COULD IT ACTUALLY PERFORM W 
1:56AM 7 EZ 100 OR SO PATIENTS? 

1:56AM 8 

7:56AM 9 : . SO AS YOU WERE CONSIDERING HOW TO ACTUALLY OPE 
1:56am 10 B ID YOU BEGIN TO COMPARE THESE MODIFIED COMMERCTAL 
:56am 11 E TECAN TO POTENTIALLY OPERATE IN THE LAB WI 
1:56am 12 ] : EVICES? 

:56aM 13 

1:56am 14 F ELL US YOUR THOUGHT PROCESS AS TO WHI] 

:5éam 15 BE : ER COURSE. 

1:56am 16 é E CONTEXT OF PHASE I WHE | REALLY LAI 
:56amM 17 SAMPLES COMING IN AT THE SAME TIME I E A LOT MORE 
1:56am 18 BECAUSE YOU COULD PROCESS ALL OF THOSE ES AT THE SAME 
:56am 19 E, AS OPPOSED TO HAVING THESE HUGE BANK OF DEVICES AND 
:56am 20 R ROBOT OPERATORS FOR |] ONE AND WAITING UNTIL YOU CO 
1:57am) 21 | NEXT SAMPLE IN THE NE BASED ON THE FACT THAT THI! 
:57aM 22 NE ONLY PROCESSEI | SAMPLE AT A T 

1:57am =23 Oi. SO YOU ULTIMATE ('CIDED TO USE SOME OF THE MODIFIED 
:57aM 24 PLATFORMS AND THE T VICES FOR A LOT OF THE SMALL SAMPLE 
1:57aM 25 TESTS? 
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EST 


E CASE TY WERE 


NOT 


BLOOD SAMPLI 


S ON THESE -- OR 


KINDS OF PLATFORMS. 


DO YOU RECALL THAT? 


I DO. 


MONY FROM 


AWARE: 


A NUM 


ER OF W 


TNESSE 


THAT THERANOS WAS RUNNI 


ANALYZING 


THERANOS PU! 


SCLOS 


RTY DEVICES? 


DID YOU TELL MANY PEOPL 


NOT MANY. 


IS CALL! 


ID YOU ULT 


THAT APPLICAT 


ON FOR THE 


WE DID. 


DID YOU TELL WALGR 


io MODIF 


‘1D COMMERC 


AL PL 


(ENS THAT YOU WER 


ATFORMS? 


NOT IN T 


S WAY. 


AND WHY NOT? 


BECAUSE 


S WAS AN 


UNITED STATI 


ES COURT R 


ON THAT W 


IT WAS OPE 


BLOOD SAMPLES 


ON T 


538 


ENT PROTE 


‘D NON-PUBL 


ONS FOR THOS! 


C PATENT 


ONS AND WORKED TO PROT 


ECT TH 


my 


1 UND 


E PORT! 


ERS 


E R-11099 


ERSTOOD FROM OUR 


1:58AM 1 COUNSEL WE ECT AS A TRADE SECRET, AND THAT 


1:58AM 3 PROTECT 
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:58AM 2 DISCLOSE! I RMAT EF WOULD LOSE TRAI 


:58AM 4 THE ] i] DE EF COMPANIES LIKE SIE) ULD EAS 


1:58AM 5 E PRODUC! WE | [EF THEY KNEW WHAT WE RE DOING. 


:58AM 6 EY HAD MORE E EI] HAN WE DID, AND A LOT MORE RESOURCES. 


1:58AM 7 AND SO TH EF WAS TO KEEP IT CONFIDENTIAL SO THAT 


1:58AM 8 ERANOS WOULD ' FE CHANCE TO PROFIT OFF OF THAT INVENT 


7:59AM 9 : AND DO OTHER COMPANIES TODAY, AFTER DISCLOSURES ABOUT 


1:59am = 10 ERANOS, RUN SMALL SAMPLES ON THOSE MODIFIED PLATFORMS? 


:59am = 11 MR. LEACH: OBJECTION. RELEVANCE. 403. 


1:59am) 12 THE COURT: SUSTAINED. 


:59amM 13 ] R. DOWNEY: 


1:59am = 14 : NOW, ONE OF THE STEPS THAT YOU MENTION AT YOU WOULD BE 


:59am 15 NG IS APPLICATION FOR APPROVAL OF YOUR DEVICES TO THE FDA. 


1:59am = 16 DO YOU RECALL THAT? 


:59am 17 : YES. 


1:59am «6-18 Q. AND DO YOU RECALL THAT AS PART OF YOUR EFFORT TO GET 


:59amM 19 APPROVAL FOR THE THERANOS DEVICES, YOU HAD CONVERSATIONS J 


:59aM = =20 E FDA ABOUT THE BUSINESS PLAN UNDER WHICH THERANOS WOULD 


1:59am) 21 1 ED? 


1:59am) = 23 F DID YOU DISCLOSE TO THE FDA THAT YOU WERE USING THESE 


:59aM = 22 . I DO. 


:59aM 24 DIFIED PLATFORMS FOR PURPOSES OF RUNNING BLOOD SAMPLES AT 


1:59am) 25 ERANOS? 
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IRE. YOU WILLING TO 


: PLATFORMS, BUT N 


DISCLOS 


OT TO OTHE! 


E FDA ASSURED WE COUL 


FDA THAT YOU WE 


DE AUD 


| TRADE SEC] 


NFORMATION THAT WE WE 


i D 


SCLOS 


RED PU 


ET'S RETUI 


RIOUS DE 


EK LAI 


ECT OF 


—-- AND THE FINAL 


DEV 


ID YOU ULTIMATELY MAKE 


ECHNOLOGIES AT THERANOS. 


THIN THE CLINICAL L 


ENT OF THE 


SORT OF THI 


ECISION NOT TO USE 


AB AT THERANOS? 


D. 


ID THAT HAPPE 


N APPROX 


AND APPROXIMATELY WHEN 


N 2013 DI 


EF SUMMER OF 


2013. 


ERANOS CONCLUDED 


SYSTE 


FE SUMMER OF 2013? 


SO WAS T 


UNIT! 


ED STATI 


ES COURT R 


DATED. 


E PORT! 


FADY TO LAUNCH AT THE 


ERS 


ER-11101 


ELY 2013? 


ON OF THE 
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202 


202 
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202 
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IN -- WELL, OF THI 


ER OF 2013? 


NO. 


EMENTATION WAS D 


DONING 


T'S 


ER YOU MADE 


NOT AT ALL. 


DID YOU CONSID 


458 


(R WHETHER YOU -- THE 4 


ELAYED, THAT THAT WAS A -- THI 


(RIES TECHNOLOGY? 


[APPR 


TH THE DEV 


ELOPMENT OF THE 


EC 


ES 


541 


SERIES DEV 


CE 


ELY FOCUSSED ON 


SION TO DELAY 


TS USE 


EF CLINICAL LAB? 


MATELY FILING A 


GETTING T 


iCHNOLOGY 


LOT OF PRE 


EN YO 


CAL USE, D 


SSIONS TO T 


YES. 


U BELTEV 


iD THAT 


D YOU APPLY TO THE FDA AND MAK 


HE FDA? 


DID YOU HAVE -- 


NOW, WE'LI 


ECHNOLOGY TO THE FDA. 


THAT TECHNOLOGY WAS READY FOR 


FE THOSE 


TALK LATER. 


YOU ALSO MADE A 


CES 


DECISION TO USE CERTA 


N CONNE 


CTION J 


TH THE CLINICAL LAB; 


DT 


D, YES. 


ERANOS DO TH 


HAD A LO 


AND A LOT OF CONF 


RED FOR PHASE 


EVICES THAT WE 


T OF 


EXPER 


EM FOR Y! 


EARS AT THAT 


ECHNOLOGY, AND AS WI 


WE THOUGHT WI 


INTO 


SSIONS WITH DATA 


EF COULD USE 


NATION W 


TH THE HIGH 
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THROUGHPUT PLATFO 


Q. 


OKAY. 


NOW, 


RMS 


NT 


EK LAB. 


DO YOU R 


ECALL THAT 


LAUNCH OF THERANOS STORES 


ERV 


ENTERS 


N WALG! 


542 


N SEPTEMI 


(R OF 2013 TH 


N WALGR 


AND START 


(EN WORK] 


EFFORTS TO OPI 


HORTLY PRIOR TO 


NG 


RANOS'S ASSAYS 


INTO 


ES. 


TH 


NK 


T STA 


[ING TO VAL 


EN FOR CL 


TH 


HAD 


ENS -- LAUNCH OF THERANOS 


(ENS WAS ANNOUNCED? 


THE CL 


A LAB AT 


R 


OUS ASSAYS IN CONNE 


CAL USE? 


N AUGUST, WAS TH 


ER 


EF WORK TO TRY TO BRI 


[ING ALL 


THAT CLI 


A LAB FOR VAL 


DAT 


ON? 


RTED 


EVEN 1] 


EFORE 


THEN. 


G 


HO COORD 


NATED THAT 


R. YOUNG ON THI 


., AND SUNNY |] 


OKAY. 


iVELOPM 


TO DAT! 


R&D 


BALWANT 


PROJECT? 


SIDE, 


ENT OF T 


AS YOU AND 


DR. ROSENDORFF ON THE CL 


N 


FROM THE 


BUS 


NESS OPERAT 


ONS S 


AVE ] 


SCUSS 


NG THE 


iVELOPM 


ENT OF T 


AT THI 


A. 


Q. 


IRANOS ? 


| HAVE. 


AND SO THI 


[S WAS THE 


ESE ASSAYS 


EF} TECHNOLOGY, HAVE WE ] 


(EN | 


SCUSS 


NG T 


N THE 


tARCH AND DEVELOPME 


PROC 


PURPOSES OF OFFER 


NG 


WAS 


DR. ROSENDORFF 


EXACTLY, YES. 


ESS OF A CL 


BLOOD TESTS TO THE 


NVOLVE 


ESS OF CLI 


ON AT THERANOS? 
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ELL, WHAT DO YOU 


ON 


NT 


E SUMM 


RECALL ABOUT TH 


FE PROC 


(R AND FALL OF 2013? 


RECALL T 


A THAT NEE 


43 


ENDORE'F 


ESTAI 


BL 


SHED 


A SER 


ES OF 


| MET FOR 


STS WHO DE 


E LA 


EST TO T 


RITER 


E ASK YOU TO 


E ASK YOU FII 


RUN THE 


VAL 


DAT 


ON; 


: TESTS WOULD WORK 


THAT TH 


W 


TH H 


M TO BRI 


NG 


ER 


AD 


ESTABL 


LOOK AT 


EXHI] 


E ASSAYS THAT HAD 1 


VELOPMENT PERSPECT 


IT YOUR 


ED FROM A ] 


MENTS TO TRY TO 


ON T 


HAT MOST OF 


‘ARCH AND 


BE VAL 


DATED QU 


CKLY ON A CLI 


IS? 


Y 


E ASK YOU TO 


EMA 


EY 
ny: 
RY: 


IT'S ADM 


LOOK AT THE 


BE XHI] 


T. 


YOUR HONOR, 


BJECT 


L FROM DR. YOUNG TO YOU 


IN AUGUST OF 2013? 


ON, YOUR HONOR. 


TTED. 


T MAY | 


T 7314 J 


IF YOU LOOK AT TH 


EF} ADDR 


UNITED STATI 


E R-11104 


ESS OUTL 


ES COURT R 


iIVED IN 


EPORTERS 


206 


206 


206 


206 


206 


206 


206 


206 


206 


206 


2:06 


206 


206 


206 
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I DO. 


THAT'S Al 


TOP, DO YOU SEE 


BO 


EKS |] 


EFORE THE 


ERANOS SERV 


CE 


N WALGR 


ENS STORES? 


R. YOUNG RE 


ANNOUNCE: 


44 


IT'S DATED AUGUST 19TH, 2013? 


RT 


NG TO YOU 


NT 


L 


EMA 


HIS 


BOUT THE 


N 


ER OF SMALL SAMPLE 


N THOSE SE 


CE 


CENTERS? 


ES. 


IF YOU WOULD LOOK AT THE | 


E, CURR 


FE SAMPLES. 


KG 


NN 


NG OF THE 


ESTS TH 


AT WOULD 


EMA 


HE 


Ti, 


ENT LAUNCH LIST COVERS 200 TESTS, 


N 


BOTH BLOOD 


TH 


| THAN 97 P 


EF COLLECT 


ON OF THESE R 


DO YOU S 


BT 


AT? 


I DO, YI 


AND MAT 


CES 


(RCENT OF TEST FREQUENCY FOR T 


S JUST A RE 


EPORTABL 


IES COVERS 


ESE 


TWO 


MATR 


CES." 


BSTANCE 


iING ANALYZ 


ED? 


E'S TALKI 


UT 


BLOOD AND ALSO UR 


DDI 


D YO 


DERSTANI 


ER 


ASSAYS WOULD BE APPROVE 


ERANOS S 


IRV, 


CE 


CENT 


IRS OPERAT 


HAT WAS OUR PLAN. 


ON? 


IF YOU LOOK | 


BLOW HER 


E, HE | 


ECES OF -- NUM 


(R OF Ti 


RESTS 


AND 


NE. 


E THAT 200 SMALL SAMPLI 


D LAUNCHED AT THE OUTS 


ET OF THI 


EPORTS ON A NUMBI 


P 


ECES 


DO YOU SEE 


THAT 


UNITED STATES COURT R 


ER-11105 


HE APPEARS TO BR 


KAK 


OUT BY T 


OF HARDI 


HE 


ASSAY 


EPORTERS 


207 
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Q: 


ETHOD THE 


NUM! 


HAT LAUNCH? 


I DO. 


AND Al 


E ALL OF THE 


ASSAYS AS OPPOSED TO 


YES. 


OKAY. SO 


THAT THIS 


WAS I 


NUM! 


ER OF SMALL SAMPLE 


NUM! 


TRADIT 


ERS PROVII 


ESTS THAT W 


45 


ED HE 


E SMALL SAMPLE 


ONAL SAMPLES? 


XP 


T YOUR E 


IRANOS SE 


RVICE 


CENTERS? 


IT WAS. 


ET 


THE LA 


WHO AT THI 


ERANOS 


RECTO 


WAS THAT 


WAS. 


DR. RO 


| THER 


E OTH 


[ING A ROLE 


(RS WHO W 


ER OF SMALL SAMPLI 


ECTAT 


WAS RESPONSI] 


R. 


ER OR NOT AN ASSAY WAS CL 


E FOR MAK 


ON THAT AS OF A 


FE ASSAYS WOULD BE 


UGUST OF 


LAUNCHE 


NG T 


CALLY VAL 


DATE 


SENDORFF AS OF AUGUST 2013? 


ERE 


NVOLVE 


N THAT PROCESS? 


[AT PROC! 


ESS? 


| WERE PROPL 


ENT 


STS AND SUP 


ENT 


UNITED STATI 


E R-11106 


STS W 


ON OF A TI 


HO HA! 


ES COURT REPORTERS 


E, WHO WORK! 


ERV 


D 


SO 


EV 


FLOP 


EST, HOW WOULD 


208 


208 


208 


208 


208 


209 


2:09 


2:09 


209 


2:09 
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2:09 
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2:09 
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eL. 
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IN A CL 


A VAL 


DAT 


ON R 


AND WOUL 


IT WOULD 


D THAT HAVE 


TO J 


» YES, 


AND ANY OTHI 


YES. 


O? 


N 


BE CL 


SORS, 


TECHN 


CAL LABORATO 


CAL SUP 


RY SC 


ERV 


SO] 


VELOPED THE TESTS AND T 


‘D OFF ON |] 


46 


DORF'F’? 


ENE 


ES T 


FADERS 


P, AND THE 


OKAY. DI 


EST 


R. 


ROS] 


D YOU 


EVE 


RESSURE 


DR. 


S THAT 


D NOT WANT TO CL 


DID YOU 


EVER PRESSUR 


my 
1 


CALLY VAL 


DAT 


DATED? 


NO. 


NG A TI 


DID YOU 


EVER PRESSUR 


E, ANYON! 


EADS, SOME 


H 


MSELF. 


ROSENDORFF TO CL 


N 


CALLY 


N 


CALLY VAL 


DATE? 


DR. YOUNG TO CONTR 


EST THAT HE D 


N 


CAL OR C 


LIA VAL 


DAT 


ON 


W. 


ERE: 


ON THAT CL 


N 


CAL OR CL 


A VALI 


A. ABSOLUTE 


LY NOT. 


Q- 


OR NOT AN ASSAY 


A. NO. 


ARE 


Q. 


DID YOU HAVE 


YOU AWAI 


THE 


TRA 


N 


D NOT WANT CL 


BUTE 


TO 


CALLY 


ERANOS TO SIGN OFF ON A 


D NOT WANT TO SIGN OFF 


UNITED STATES COURT R 


WAS VALID FOR CL 


E OF ANY ASSAY |] 


NG TO MAKE 


ON AS TO WHE 


N 


CAL USE? 


E PORT! 


ERS 


E R-11107 
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BORATORY AT 


IT AM NOT. 


NO. 


TR 


S 


AL? 


T 


E LABORATORY 


ONS W 


WAS POSS 


OF ASSAYS? 


A. 


I DO. 


WHAT DO YO 


ERACT 


ON W 


TAKES TO G 


PROP] 


RECALL 


ab 


ue 


WOULD YOU HAVE 


A 


BLE TO VAL 


U 


H 


RECTOR? 


ERANOS THAT WAS NOT VAL 


DO YOU RECALL THAT HE 


DO YOU RECALL THAT DR. ROS! 


ED AND APPROVE 


TEST 


DORFF TE 


BOUT SOME 


H YOU RAIS 


RECALL Al 


DATE ON THE 


NG CONCE] 


BOUT WHE 


‘R OR NOT I 


47 


G 


V 


iDULE 


A CERTA 


N NUM 


BOUT, 


IF ANYTHI 


BOUT SUCH AN 


DR. ROSENDORF''? 


my 
1 


LL 


NG DR. ROS! 


VE 


M THE 


aE 


G 


ME; 


THAT WE 


ENDORFE THAT WE'LL DO WHATE 


-ED TO BRI 


[NG UP T 


ERLY UNT 


E WAS SAT 


ESP 


ELAYE 


MONTHS AF'T! 


ECT TO THE 


WAS THERE 


R THAT 


SF 


ED V 


TH 5 


GN 


NG OFF ON THI 


T 


ESTS ABOUT WH 


ANY D 


CH HE 


RAISED CONC! 


EK LAY 


N THE 


DO YOU KNOW HOW LONG TH 


T 


ME. 


ID YOU UND! 


ERSTAND TH 


UNITED STATI 


E R-11108 


ES COURT R 


LAUNC 


LAUNCH OF THOSE 


FE WORK THE 


OF THOSE 


TESTS? 


ESTS WAS 


EPORTERS 
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FE, COMFORTA 


E TO CL 


NICALLY 


VAL 


WERE 


E LEAS 


iD FOR U 


I DO. 


ESTIF 


ED ABOUT CONC! 


RNS 


LAUNCH OF T 


BE CL 


I DO. 


A LAB AT TH 


SE W 


TH MEM 


DATE THOSE ASSAYS ] 


ERS OF THE 


THAT SHE 


PUBL 


C? 


DO YOU RECALL ALSO THAT DOCTOR -- THAT MS. GANGAKHEDKAI 


AD AROUND THE T 


FE SH 


ME OF THI 


ERANOS ? 


E WAS LEAD 


NG ONE OF THI 


IVELOP. 


EAD OF 


THE 


MENT GROUP; RIGHT? 


MMUNOASSAY GROUP? 


ER OF 2013; 


IAT DO YO ECALL 


ASSAY TE 


48 


IR TELL 


E TOLD ME 


HAT SH 


AND 


SUGGESTED TO 


ING THAT SHI 


ULD AD 


S AN 


E ASK YOU TO LOOK AT 


ER THAT 


WAS STRESS 


NG YOU AT THAT TIME‘ 


iD AND HAD HEALTH 


SHE 


TAKE A LEAVE OF Al 


DRESS T 


EFALTH 


SSUES. 


T 13780. 


AT WAS Sl 


BOUT MS. GANGAKHE 


NT TO YOU BY A THI 


EPARTU 


E FROM THI 


RANOS? 


UNITED 


STATES COURT REPORTERS 


E R-11109 


ERANOS PERSON 
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TH 


NK S 


E'S TAL 


KI BOUT MS. GANGAKHE 


E AND ANOTHE! 


EMPLOYEE E.PARTURE. 


MR. 


R 


BUE 


IT'S ADM 


MOVE TO ADMIT 13780. 


T 13 


WNI 


[NG AT 


ROM T1 


THE BOTTOM 


EF A TH 


780 WAS RE 


[NA NOYES. 


(RE, DO YOU SEE 


ERANOS EMPL 


OYEER 


D ANOTHE 


[TH MS. GANGAKHE 


AD TOLD MS. GANGAKHE 


49 


TING TO ADV 


ES 


GNAT 


DUAL SHE 


5 


EOF 


OKAY. 


FROM MS. 


Is 


RAN O 


ANI 


MONA |] 


UR HUMAN RESO 


RAMAMUI 


IF YO 


U GO Al 


RAMAMURTHY TO YOU. 


UNITED STATI 


ER-11110 


ES COURT REPORTERS 
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DO YOU SEE 


I DO. 


AND IT'S ON TH 


Y 


AND DO YOU SEE | 


E LOW 


N THE 


50 


EXT OF T 


ENCE 


EADS THAT 


R? 


, “SURI 


EKHA," THAT'S REFEI 


: BY AND SA 


D SHE ] 


NA 


S 


R TO 


A. 


Q. 


DO YOU SEE 


I DO. 


EALTH REASONS, FAM 


THE 


NOW, DURING T 


FE, CONV 


ERSAT 


REASON SHE 


AND STRE 


GN 


ON THAT YOU HAD Jt 


MS. GANGAKHEDKAR AROUND S 


RA 


Si 


NG ANY CONCERN 


A 


Eb PTEM 


BOUT 


ER 


RY TO 


ON AND 


TH 


BE ASSAYS OR I 


ER 5TH, 


ITH 


THE VALID 


P 


ERSUADE MS. 


ER 


KART 


ER TO R 


DO YOU RECALL DUR 


DO YOU RI 


ECALL HI 


NG." 


ER 


TY OF THERANOS TEC 


HNOLOGY, 


N ANY OTHER RESPECT? 


GANGAKH 


iDKAI 


EMA 


N AT THEI 


UT AN 


EMA 


Al THAT MS. GANGAKHE 


TAT SHI 


TAD 


EW | 


UNIT! 


bE PTEM 


ED STATI 


ER-11111 


ES COURT REPORTERS 
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TAK] 


; CAN 


FE A MOMENT AND LOOK AT THAT 


BLOW UP THE B 


ACTUALLY, IF 


WE CAN -- YE 


OTTOM 


EMA 
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IF YOU WOULD, 


T 39 


62. 


AND T 


E CAN GO AND BLOW 


MR. 


BENNE 


COURT: THIS 


S EXHII 


DOWNEY : 


APOL OG 1 By 


5 


N EV 


ENCE 


PREV 


YOUR HONOR. 


OUSLY. 


DO YO 


U SEE 


HERE 


T SAYS 


TEAM WAS H 


ERE 


LL 3:07 A.M. 


A.M.," AND 


THEN HE 


GOES ON T 


TEAM WAS WORKI 


AND HI 


SAYS, 


NG. 


, “PLEASE 


NOTE 


E SOFTWARE 


- DIS 


ALR 


(RE NOW AT 10: 


OD 


BE HOV 


1 SOFTWARE 


"THE 


EDISO 


N DE 


SITT 


NG 


DLE 


AND 


MANUFACTUR 


NG 


N THE EVEN 


AND THEN 


NT 


OUR WAY." 


DO YOU SEE 


Y 


SA TEAM TO ORGANIZE, 


PLAN 


ALSO DIDN'T SE 


FE LAST PARAGRAP 


NG." 


E ASKS, 


"PLE. 


E ASK TH 


AND PUT 


ING UP ALL ASSAYS AND WORK AROUNI 


NT 


FE} HOURS THIS MONT 


D ANY C 


ALLENGES THAT COM 


ES PONS I] 


Y 


UNITED STATI 


ES COURT R 


EAM THAT MS. GANGAKHE 


E PORT! 


ERS 


E R-11112 


5A 


PM 


PM 


PM 
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MS. GANGAKHEDKAI 


D 


A. 


ESPONDS 


AND IF YOU 


IF YOU 


| TRAM 4H 


TO THAT EMA 


GO Al iy DO YOU SEE 


AT MS. GANGAKHE 


LOOK AT THE D EMAIL, DO YOU SE 


AD BEEN WORKI RD TOWARDS VALIDAT 


I DO. 


AND DO YOU 


1 DE LS OF 


Y 


SEE THAT SHE 


THAT HARD WO! 


NOW, YOU'R 


YES. 


DO YOU SEE 


AT? 


LOOKING BA 


ENT ON TO D 


CK ON THIS NOW AND HAV 


NG HEAR 


ERENTLY? 


COMPLETELY 


WHY DO YOU 


SAY THAT? 


FE SU 


REKHA HAD WORKED WITH OUR TI! 


SHI 


S 


R'S TESTIMONY, WOULD YOU HANDLE 


HAD DONE GREAT WORK, AND HER TEAM WAS WORKI 


S THE WRONG WAY TO TR 


EAT PROPLE. 


EN MS. GANGAKHEDKAR DEPARTED, WHO | 


IVARAMAN. 


HOW LONG D 


UNTIL 2017 


ID DR. SIVAI 


OR 2018. 


NOW, YOU T 


ESTIFIED ABOUT DR. ROS] 


ENDORFE'S -- THI 


UNITED STATES COURT REPORTERS 


E R-11113 


EAM AT OUR COMPANY 


NG 


52 
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CONV 


ERSAT 


ON W 


MS. GANGAKHEDKAI 


H OF 


DR. ROSENDORFF SAY 


ASSAYS 


TO THE 


ERANOS DELAY 


; WASN 


EXT 


D 


ENT THAT THE 


TS COMMERC 


DELAY THE VAL 


ENDORF'F AND YOUR CONV 


53 


ERSAT 


ON W 


TH 


THEM R 


BE 


ERR 


NG BOT 


'T 


READY TO VAL 


H TO STRESS ANI 


DATE 


C 


ERTA 


N 


| WERE 


THOS 


ERNS, 


LAUNCH? 


ON OF ANY T! 


IRE YOU CONCE 


ONAL SAMPLE 


WAS THE 


THAT T 


RN FROM TALKT 


NG 


ASSAY HAD TO BE 


OD OUT OF TH 


WHY DI 


EST OF WH 


[CH ASSAYS HAD TO BE 


BE CL 


A LAI 


RUN ON A 


B? 


A 


BOUT TH 


iR ASP 


ECTS OF THI 


ERANOS'S ] 


LAUNC 


H 


ERANOS WAS |] 


D 


EF, WORKE 


RS ON 


ERANOS SE 


RI 


INTRODUCE 


OF THERANOS S 


A LAB TO TALKT 


ESS DUR 


NG TH 


ERV 


EALLY KNOWN TO THE 


ID YOU DO TO PLAN TO MAKE 


TH A TEAM OF 


O 


AT 


ANNO 


MARKET 


NG AND PUI 


EMENT? 


on 


KLAT 


T 


THE CAS 


EF THAT T 


ERS 


UNITED STATES COURT R 


ER-11114 


HAD OR 


G 


NALLY ] 


UR COMPANY TO T 


E, COMM 


iRC 


AL LAUNC 


E WORLD. 


AN SCHEDULED FO! 


EPORTERS 


220 


220 


220 


:20 


:20 


220 


220 


220 
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AND WAS THAT DATE 


IT WAS 


RCH OF 2013? 
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OF 201 


WHY WAS TH E DELAY 


ED? 


BECAUS 


E WE 


RADY TO H 


EAMS AT TH 


ERANOS AND AT ¥ 


54 


3? 


a 


Al LAUNCH DATE. 


DED TO BE T! j N 


THE 


STO] 


(EF, DED 


ES, THE 


TO J 


SHE 


E ST 


LL ] 


THE LOG N 


ING MATER 


WERE YOU ALSO ST 


D, WE WER 


FRASTRUCT 


ALS ASSOC 


ERE. 


NOW, W 


DID YOU HAVE 


NG THAT THE! 


EN THEI 


NG MATER 


ALS IN 


VAR 


BL 


Cz 


U PERSONALLY RESEARCH OR VE 


ET 


NG MATER 


ALS 


EVER APPROV! 


? 


NACCURATE? 


E YO 


UNITED STATI 


U START! 


ES COURT R 


E PORT! 


VERY STATE 


OQUS FORMS OF 


ALS THAT YOU 


ERTS AND 


ERS 


ER-11115 


220 


220 


220 


220 


220 


220 


:20 


220 


220 


220 


220 


220 


220 


:20 


220 


220 
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CONSULTANTS 


N 


THE 


AREA OF MARKET 


EVOTED MUCH MONEY OR THOUGH 


NG AND |] 


55 


ING? 


RT OF A PAI 


HA 


HAT 


13? 


OKAY . 


AND WHI 


T TO THE PROC 


IT WAS ALMOST NOTHING. 


RTNERSHIP 


WITH WALG 


ENS? 


YES. 


AND WAS 


BL 


WAS -- 


WALGR 


ENS ALR 


, ANY 


WHAT 


ED THE CHANCE 


KAI 


(ARS 2004 


LAUNCH] 


EN YOU LAUNCHED, YOU WOULD BE 


DY A COMPANY THAT WAS WI 


CONCERNS W 


TH RE 


ECT 


IAT YOU W. 


ERE 


LAUNC 


NG W 


TO THERANOS'S |] 


TH WALGR 


ENS? 


WERE T 


HE 


TO 


ESTABL 


IL 


D A COMPANY THAT 


BUT THAT HOPEFULL 


Y WOULD |! 


CONCERNS TH 


SH OUR OV 


WOULD NOT JUST |] 


E A PRO 


E TO 


PEOPLE W 


DE 


OKAY. 


WHO DID YOU HII 


NOW, 


YOU ME 


‘D WORK 


NG W 


BLP THERANOS W 


U HAD? 


BRAND AND BE 


NS 


DE 


DUCT THAT 


TH 


TS MAI 


OF 


COULI 


TH CONSULTANTS AND SO 


RKET 


NG 


EFFORTS? 


BWA/CHI 


[AT /DAY 


UNIT! 


ED STATI 


, WHICH WAS A MAI 


ES COURT R 


ER-11116 


EPORTERS 


222 


222 


222 


2:22 


222 


222 


222 


2:22 


222 


222 


2:22 


222 


222 


722 


1PM 
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NG AG 


EINCY. 


DERSTOO 
IRMS, THAT TH 


LAUNCH OF MANY D 


IS THAT SOME 


ES CALLE! 


ELL US WHAT YOU UND! 


ERSTOOD CHI 


EY WERE 


ONE OF THE 


BY 4 


ED V 


FFE 


IMENTS THAT 


[NG AND MARKET 


INTRODUCE 


H COMPAN 


ENT PRODUCTS AND CR 


AT/DAY? 


DAY WAS WHI 
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EN YOU 


BEST MA 


ES LIKE APPL 


KATED AMAZTI 


BRANDS AND COMPAN 


HAT ROLE D 


D YOU 


HOV 


ERANOS TO THI 


LONG | 


NG OF THI 


EM TO 


WE ASKED FOR THE 


R HELP 


FE, WORLD. 


D CH 


AT/DAY AND 


OVER A Y. 


KAR. 


HOW MUC 


D TH 


EFFORTS TO D 


EV 


BLOP A 


‘RANOS PAY CHI] 


THERANOS WORK TOGE 


[AT/DAY I 


BRAND FOR 


MILL 


DID. 


LET ME ASK YOU TO LOOK AT 


T 


ONS OF 


L 


DID YOU ATTEND ANY MEE 


ToL 


E.CHNOL 


NG OUT HOW TO J] 


ES TO TH 


56 


PLAY W 


N CONNE 


OGY? 


DOLLARS. 


NGS YOURS 


I'M NOT SURE IF 


HAVE 


COURT: 


| WITNESS: 


UNI 


717155? 
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T PAGE, 


GEN 


(RAL MATT 


DO YOU SEE 
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ER 8TH, 2013? 


S TE 


T MEET 


HE ATTE 


83 


RS 


IP? 


IF YOU WOULD LOOK AT THE 


THAT 


NG 


UP. 


ES 2 -- PAGE 2, AND LOOK 


N THE F 


RST 


SENTENCE 


THERE 


T SAYS THAT 


DISCUSSED 


THE ANNOUNCEMENT O 


WALGR 


AND THEN 


ENS? 


DO YOU R 


ECALL DOING 


SCUSSED 


THE COMPANY'S APPROACH TO 


T SAYS IN 


F THER 


THAT 


THE 


COMPANY'S PARTNERSH 


AT THAT MEE 


UND 


YOU 


PW 


TH 


SECOND SE 


ASSOC 


ATED STEPS 


T WAS TAKI 


WH 


DO YOU RI 


Y 


ICH TO GROW FOR THE 


LONG-T 


, BOARD 


THE 


TS J 


L LAUNCH AND 


NG TO BU 


ILD A STRONG FOUNDATI 


ERM." 


ECALL THAT? 


AT DO YOU RECALL 


HAPPE 


ECT TO TH 


UNITED STATI 


ES COURT R 


E PORT! 


ERS 


ER-11144 


T 


ON 


1:02 
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ON? 


R 


ECALL TALK] 


CE 


ON HOW W. 


LONG-TERM, WHAT 


ER TO DO SO. 


ES 


ET 


[ING TO THE 


BOAI 


RD M 


EM 


ERS AND ASKING FOR THE 


84 


UP TH 


S 


BUS 


ES 


TH 


SHOU 


LD BE 


F 


S TO BE 


SUCC 


ESSFUL FOR THI 


OCUSS 


‘D ON 


NT 


ERNALLY I 


DO YOU SEE 


NT 


HE 


EXT SE 


T SAYS 


WED W 


T 


H THE 


, "MS. HOLM 


TI 


RADE SE 


COMPANY'S WO! 


BOARD THE 


CERTA 


N MATT 


THE COMPANY NEEI 


iD T 


COMPE 


VE | 


EASONS WERE 


O PROT] 


C 


ELEMENTS OF THI 


ERS D 


S 


‘e 


ED V 


TH THE BOA 


ECT FROM PUI 


H 


GH 


L 


GHTED 


BOUT 


CD 


SCLOSURE 


FO! 


THE 1] 


T 


H T 


ONS, THAT 


RD THAT WE 


HAD THESE 


THEY ¥ 


NV 


ENT 


ONS THAT WE 


i Al 


DEAL AND T 


EY COULD PUT 


G COMPAN 


HAT WE 


(ED 


ES 


N THE 


NDUST 


US OUT OF BUS 


NESS ANI 


ENT 


ONS 


WE] 


FE YOU 


TH 


THE 


BOARD AT 


ENT 


ON T 


E TO RUN THAT SAMPLI 


HAT WE CO 


RY FOUND 


== SPE 


C 


F 


‘D TO PROT 


CALLY WER 


ECT |] 


E CAUSE 


OUT ABOUT THEM, 


E YOU 


THIS OC 


ULD TAK 


TO! 


ER 2013 BOAT 


RD MEE 


ON A 


NTERRUPT 


ON OF 


TRAD 


T 


E A SMALL SAMPLE 


AND BE 


ONAL MAC 


NE. 


'D YOUR ANSWER, 


BUT 


DO YOU RECALL 


TRADE 


SECR 


ETS AT THE 


BOAI 


RD 
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H THE 


BOARD V 


ETHER THIS 


NVE 


IN FACT, 


ROUG 


RADE: 


ED 


AS A TRADE 


BL 


C PATENTS, THE DECIS 


KCI 


ED TO ACT 


ET, AND TALKING ABO 


UALLY MAINTA 


N TRADE 


WAS THERE 


DISCUSSION AMONGST ] 


FE}? 


(RE. WAS. 


RECALL THAT DAV 


| BOAI 


RD 


ON TO PRE 


ONS THAT V 


ICRET OR WHETHER WE 


85 


ECT 


ON. 


EGARI 


AT DO YOU RECALL ABOUT THAT? 


HO WAS OUR COUNS!I 


ABOUT T 


» ‘TRADE 


RECOMMENDAT 


EL, SPOKE 


ON, AND THAT 


ANOT 


ER ONE OF OUR 


COCA-COLA BOARD AND HE 


BOAI 


US ABOUT T 


RMULA AND HOW IT V 


RES THAT WE 


iD AS A TRADE SE 


NTO 


DN'T FIND OUT ABOUT THE 


IN CONNECT 


ON V 


TH 


ENATOR NUNN, HAD B 


E'T ANI 


E COCA-COLA 


(EN ON TH 


D SOME 


PROTE 


NG TRADE 


ICRETS SO THAT 


NVENTION. 


BOA 


ET WAS 


MEM 


EW THAT 


EMENT THAT THI 


ERS PACKETS OF I 


IN ADVANCE? 


D SOMETIMES. 


TAT DONE 


TO YOUR KNOWLE 


UNITED STATI 


E R-11146 


EO aLY.P 


NGS, 


ELF OR OT 


ERS, 


RMATION SO T 


N ADVANCI 


ES COURT REPORTERS 


IAT THEY COULD 


TO CIRCULAT] 


CAL FOR 
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ER 2013 M 


ET 


NG? 


I KNOW WI 


HAD A PACK 


"M NOT 


SURE 


WHEN JV 


ET ME ASK YO 


ENCE 


C 


U TO LOOK AT A DOCUMI 


S MARKED 


BE XHTI] 


ENT THAT I 


T 10516. 


THAT 


EXHIBIT 


DO YOU SEE 


ERTY PORTFOLIO STATUS RE 


S A DOCUMENT THAT 


10516 


PORT? 


WAS PROV 


IN CONNECT 


ON W 


TH 


THE OCTO! 


ED TO THE 


ELLECTUAL 


R 2013 MEE 


IF YOU GO TO 


FORWARD IN 


THESE 


TO PAG 


TH 


AT 


93's 


AND CAN YO 


EXPLAIN 


T 10516? 


SISAL 


ANI 


ONS AT THAT PO 


DOWN, DO YO 


ST OF ALL OF OUR PAT! 


TACHMENTS 


TO US WHAT TH 


NT 


NT 


IF YOU LOOK AT T 


AND COLUMN THERE ARE 


DO YOU SEE 


EF ALL UND 


TO TH 


S ON PAG! 


Ei COL {UMN 


F 


UNIT! 


ED STATI 


ES COURT R 


EPORTERS 
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THAT? 


IF YOU GO TO THE N 


ES OR NOT ACTUALLY. 


GHL 
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ERE. 
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ZEN PATE 
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HAND 


THE 


DON'T KNOW 


I'VERAL ON THE 


COLUMN THE! 
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IRE FILE! 


N SEPTE 


ENOTE 


DO YOU SEE 


YES. 


AND UND! 
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YES. 


CAN YOU 


ER THAT Al 


FE THE 


HOSE THE NAM 


ECOND COLUMN, THERE'S A COLUMN 


CONNECT 


ON W 


EXPLAIN WHAT AL 


ENT APPL 


CAT 


N -—- PAT! 


ENT APPL 


CAT 


ER 2013 BY THERANOS? 


ECHNOLOGIES 


RY 'RE 


PATENTS T 


FOR THE 


UNIT 


LAUNCH OF OUR SE 


ED STATI 


L OF THESE 


ONS THAT ¥ 


HAT ARI 


ATE 


TH 


T 


ES COURT R 


E PORT! 


ERS 


E R-11148 


ES AT WALGREE 
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CAN GO THROUGH A COUPLI 


Q. 


WELL, JUST 


V 


DUALLY, WH 


TELL 


EM 


US GE 


RALLY, WIT 


AT KI] 


[NDS OF T 


SOF TWAI 


THE 


| PATENT 


ERST 


| OYST 


ENTS FO! 


OKAY. 


ENOU 


, US 


ECHNOLOG 


F YOU WANTED. 


BS A 


S FOR THE 


COLLECT 


ON DE 


S DRAWS IN 


THE STORE; : E 


WE WOULD RUN 


NG FO 


EST 


NG MET 


NVENT 


ONS T 


AND DO ANY OF T 


HAT 


ECT TO COMM 


iRC 


Al, MACHINE 


N THE L 


Al RY AND SOM 


R LABORATORY 


THE 


ES FOR DOI 


E OF TH 


88 


HOUT GOING THROUGH THEM 


EY PATENTS FOR? 


NG 


PATENTS FOR 


EY 'RE 


OVE] HT; AND TH 


BORATORY. 


ENT 


APPL 


CAT 


ONS RELATE 


YOU HAD DE 


BED 


EARL 


ER TODAY WI 


S AND SMA 


LL SAMPLES? 


ENT APPL 


ab 


NG SAMPLE VOLUMES. TH 


RST ONE 


ONS THAT WE 


CES, ME 


(RE YOU S 


IN OCTO! 


WOULD ALLOW US TO TAKE 


IAT SAMPLE ON A TRADIT 


IAD TO 


TH 


THODS, AND SYSTEMS FOR 


DO W 


TH T 


NVENT 


RALLY SMALL AMOUNT OF FLUI 


ONAL MAC 


NE. 


AR 


NG TH 


IR OF 2013? 


RED UPDATES ON OUR 


IRE TALK 


S SUMMA 


PATENTS 


AT EVERY MEE 


ON 


D AN 


BOUT T 


TH 


ab 


ESE 


NVENT 


ONS THAT V 


UNCH AT 


ON TO 


NG TO ] 


NG, AN 


WALGR 


(ENS, THE TECHNOLOG 


D IN THE 


CASE OF THAT 


NVE 


F 


UNITED STATES COURT RE 


ER-11149 


T AS A NONPUI 
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APPL 
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ON AS WI 


PORTERS 
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TO MA 


Q. HOW LONG WO 


A. 


NTA 


N TRADE 


IF YOU WOULD I 


ECRET PROTECT 


BOARD MEE 


A FULL DAY, AND SOME 


NGS TYPICALLY BI 


ON. 


ERS THE 


NIG 


ER 
Fi 
ER. 


T THAT HAS 1 


x 


BIT 1172. 


S A SLIDE 


ECK T 


ECTORS FOR PURPOS! 


TS % 


ING 


I JUST WANT TO FOCUS YO 


TO BE DRAW 


T THAT BEGIN A 


NG YO 


ES OF THAT OCTO 


IAT WAS PROVIDED TO THE 


‘BOOK, WOULD YOU GO TO TH 


ER 2013 MEE 


R ATTE 


D PAGE 146. 


YOUR HONOR, 


RO 


IF YOU COULD REV 


THAT. 


I'LL MOVE T 


ITHOUT GO 


ON TO CERTA 


NG 


N PAGE 


SS 


ON OF 


MR. LEACH: 


THE COURT: 


NO OBd 


ECT 


IT'S ADM 


MR. DOWNEY: 


SHOULD SAY FOR PURPOS] 


EXHII 


YOUR HONOR. 


TTED. 


WE 


EXCORD, 


1172 CAN REPLACE 


I'M ADM 


OUSLY ADM 


EE 


iD 1172A. 


TT 


NG T 


THE COURT: 


LEACH: 


COURT: 


1172A, WHICH WAS A 


ANY OBJECT 


ES OF CLARI 


| BALANCE OF 1172, AND FOR OU 


R PURPOSI 


PROVIS 


ONAL 


EX 


Ts 


ON TO THAT? 


NO, YOUR HONOR. 


ALL RIGHT. TH 


EN REPLACE 


=> TH 


SW 


UNI 


LL ] 


TED STATES COURT 
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| 1172A. 


172 WAS 


FE CAN PUBL 


RECE, 


ECK THAT WAS USE! 


ER 2013 BOARD MEF 


EF YOU TO GO FORWAI! 


AVE THAT? 


JUST PUT THAT UP ON TH 


i THAT THAT ] 


T TO PAG 


YOU JUST PAGE THROUGH T 


S SEVERAL PAGES OF C 


FE FORM OF DATA? 


IS THAT? 


iB Al 


EF WHAT WE CALLED CL 


[AT GOING FORWAI 


ARTS OF PROVIDING WHAT 


CAL CORRELATIONS, WH 


HUMAN SAMPLES 


RUN ON THE E 


RANOS TEST AND THE 


RESULTS. 


ONAL TEST, AND COMPAI Ei, 


WHY DID YOU PROVIDE 


CAL DATA TO THE 


ECTORS AT THERANOS? 


BECAUSE 


| WANTED THE 


ERFORMANCE E TESTS ¥V 


AFTER THIS OCTOBER 2013 MEE 


UNITED STATES COURT REPORTERS 


ER-11151 


D YOU TRY TO R 


FE} ACTUAL DATA ON THI 


RD, DO YOU 


90 


CAL DATA? 
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iOENT AT THI 


my 
1 


ERS THAT YOU R 


: CDC AND HAD |] 


HELP 


ENT TO THI 


RDED THE M 


NG TO 


; SMALLPOX. 


AD BEEN A SENATO 


AT THAT POINT A VENTUR 


ESTOR 


N A NUMB! 


ECHNOLOGY COMPAN 


AS OF THE 2013 MEE 


FE 2013 MEE 


ONS ABOUT TH 


ESENTEI 


ONS AT T 


CAL DATA THAT HAD |! 


THERE 


EF} THAT. 


RECTORS 


(EN PROV 


IRE T 


ERANOS BOARD M 


SCUSSIONS -- WH 


ONS ASK! 


(RE NOT QUEST 


DISCUSS OR ASK 


DED? 


iD ABO 


IAT WAS THE USUAL 


SUBJ] 


/ETINGS IN 2013? 


ONAL PLANS T 


RECTORS MOSTLY FOCUSSI 


FOCUS ON WORK IN HOSP] 


UNITED STATES COURT REPORT! 


E R-11152 


[TALS OR 


ED ON STRATE 


ESTIONS L 


N 


ERTAIN 


EY THOUGHT WE SHOULD CONSIDER, 


AND OTHI 
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ECTS THEY THOUGHT MIG 


DID - 


MPORTANT FOR TH 


- AT SOME 


NT AFTER THE OCTO 


COMPANY. 


ER 2013 BOAI! 


92 


RD 


ELL, 


LET ME 


ET TO THAT, L 


UNCH 


1AT 


ERS 


N WALGR 


OF T 


CE CENTERS 


THERE WO 


(ENS STOR! 


AND DID YOU HAVE 


ET 


ME; 


THAT THE 


W 


AND DI 


SO THAT YOU COULD AGREE IN 


ITH WALGREE 


AN AGR 


EMENT W 


TH THERANOS 


[ONAL ROLLOUT OF T 


, WAS THE 


IN PLACE 


RTNERSH 


P WAS PUBL 


IAT WOULD GO? 


ME OF THAT LAI 


D YO 


AVE D 


SCUSS 


ONS WIT 


H AS TO HOW TO MODIFY THE AGI 


(EMENTS 


EM AROUND THI 


N PLACE 


ET ME ASK YOU, 
PLAN 


ERANOS 


AT 


ICLY ANNOUNCED AS TO HOW 


MORE 


ECIF 


ROLLOUT WOULD GO? 


A. YI 


ES, AND SPE 


C CALLY TO R 


EXPANS 


ON FASTER. 


OKAY. LET M 


ZE OUR GOAL OF NAT] 


C TERMS AS TO HOW A 


FE} SHOW YOU A DOCUMENT WH 


CH 


S EXHIBIT 7312. 


AND DO YOU S 


. M 


ELON 


NA 


Y 


AND WAS MR. 


C 


(R AT WALGRE 


M 


i THAT THIS 


S AN 


UGUST OF 2013? 


AT YOU SENT TO 


ELON AT TH 
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E WAS. 


AND DO YOU SEE 


JAT YOU BEL 


EVE 


ERANOS STORES 


L YOU | 


ISCUSS W 


93 


TH 


H 


M 


FE} ROLLOUT STRAT! 


EN 


ab 


ERS 


EGY FOR 


N WALGR 


(ENS 


RES? 


I DO. 


LET'S GO TO PAGE 10 OF TH 


DO YOU SEE 10? 


PAGE 


Y 


I DO, 


AND TELL US WHAT PAGE 10 


Q. 


EP 


Cr 


PROPOSAL THAT YOU SENT TO WALGI 


(ENS 


THIS IS DEP 


CT 


NG THE 


RTER OF 2014 AS TO HOW MANY 


ING UP TH 


S NAT 


ONAL FOOTPRI 


PLAN THAT WE 


NG ON THI 


HAD FOR THI 


N AUGUST OF 2013? 


STATE 


S WE'D ] 


N TO ] 


EG 


NT. 


SO ARE THE 


STATES THAT Al 


N Gl 


ES WHERE YOU THOUGHT THERAN 


(EN ON THIS CHAI 


[S ROLLOUT PLAN 


FOURTH 


N 


OS SEI 


CE 


C 


ENT 


ERS WO 


(ENS STOR! 


BY THAT T 


ES. 


OKAY. ANI 


HOW MANY WALGR 


ENS Li 


OCAT 


THAT THERANOS S 


IRVICE CENTERS 


OF 20147 


JUST OVER 6,000. 


AND YOU MADE TH 


S PROPOSAL 


Y 


WOULD |] 


H 


[D YOU, AFT 


AT YOU MADE 


IN AUGUST OF 2013? 


UNITED STATES COURT REPORTERS 


E R-11154 


ROPOSI 


QUAI 


S PROPOSAL, 
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BEGIN 


TO N 1 W 


TH WALGREE 


STORES 


UT THE NUM 


N J ERANOS SERV 


ERS WOULD OP 


AND 20 


Y 


AND DID YOU SUB 


15? 


ES 
F 
ES. 


AND DURI 


SEQUENTLY 


94 


(IR OF WALGREENS 


ERATE IN 2014 


EACH AN AGREEMENT W 


HOW THE ROLLOU 


ES 
F 
ES. 


T WOULD WORK OF T 


-EMENT ? 


| FALL TO DE 


EMBER OF 2013. 


AND DII 


U ULTIMAT 


ELY REACH AN AGREE 


ERANOS SERV 


CE 


NG THAT 


ENT AT TH 


[D YOU COME TO AN AGREE 


ENT 


N WHICH THERANOS WOUL 


Q. AND WHAT NUM 


END OF 


AS TO THE 


D OPERATE 


N 2014 


ERANOS AND 


WALGRE 


2013? 


REMEMBE: TA 


ARS. 


AND FOR WALGRE 


ERS, WHAT DII 


S AT LEAST 3,000 STORES OV 


ENT TO LAUNCH THI 


ET 


WALGREENS GOT A 


WOU 


i TO AT THI 


ERANOS SE 


ETURN? 


PI 


USIVITY, WHIC 


LD NOT WORK W 


T 


ENT 


FIED WITHOUT T 


UNITED STATES COURT R 


KANT THAT 


HE 
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TORS THAT THE 


AD 


220 


1:20 


220 


1:20 


220 


1:20 


1:20 


220 


1:20 


220 


1:20 


220 


1:20 


:20 


1:20 


220 


1:20 


220 


220 


1:20 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


2:21PM 


PM 


:21PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 123 of 299 


Case 5:18-cr-00258-EJD Document 1293 Filed 01/18/22 Page 152 of 239. 


OKAY. AN 


D 


N THE 


Bi 


RST HALF OF 2014, WHAT DI 


ERANOS 


WAS G 


OL 


NG? 


DERSTAND ABOUT HOW THAT ROLLOUT | 


ET W 


(EN WALGR 


D YO 


U 


(ENS AND 


(RSTOO! 


IT WAS GO 


U UNDERSTAND THA 


NG V 


T THE! 


SSUES V 


(RSTOO! 


RAWS THAT WE 


ID YOU 


AT 


SSU. 


ES WEI 


NG UP, YI 


EAR AT SOME 


BOUT THE 


RED 


CE CENTE 


ERVICE 


ENT 


D. 


DID YOU 


ERANOS S 


NOW, YOU'RE 


(RS AT WALGR 


iING REQU 


(EN 


S STOR 


iVENT OR SLOW DOWN THE 


ERVICE 


ID YOU | 


ROLLOUT 


ROLLOUT 


N 


EVER UNDERSTAND THAT THAT WAS SOMET 


NG THAT 


OF THERANOS S 


EK RV 


CE 


WALGR 


AT TH 


AT WOULD SLOW THE 


, END OF 2014, ONLY 40 


ENS STORES? 


E, COM 


NG YEAI 


D 


NOT. 


HAPPEN 


ED 


EO 


[ANGED TO SOME 


ENS ACQUTI 


ENDED UP ] 


F WALGI 


ENT 


THE R 


ED A COMPANY CALLE 


EK PLAC 


BOOTS, AND THE 


NG T 


EF} WALGI 


(ENS LEAD 


(RSH 


P. 


UNITED STATES COURT REPORTERS 


E R-11156 
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YOU HAVE TO DO THAT. 


I DON'T M 


U DISENGAGE. 
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THINGS. 
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[ WOULD ENCOURAGE YOU, YOU 


ST YOU CAN. AND MY SENSE IS THAT 
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LL 
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FLU 
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EASE BE SAFE. 


WE WANT TO SEE YOU AGA] 


AND, AGAIN, WE'LL START 
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ENJOY YO 


LONG WEE 
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MS. HOLMES. 
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PLEASE 
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IEKEND. 
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ALL COUNSEL ANI 


ANYTH 
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D MS. HOLM 


ENJOY. 


THANK YOU. 
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YOU CAN STAND DOWN. 
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ECOND 
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ENT NATUR 
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NGS. 
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US 
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ROOM STAFF, AND I 


NG TH 


UNUSUAL 


EPORTERS 


Ze THAT 


EXTRAORDI 


NUE. 


THIS 


KNOW THI 


ROOM STAFF AND 


NARY 


CAS] 


BUT JUST 


04 


04 


04 


04 


04 


04 


04 


O04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


04: 


:00 


:00 


:00 


:00 


:00 


:00 


:00 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


PM 


1PM 


PM 


1PM 


1PM 


1PM 


PM 


1PM 


PM 


1PM 


PM 


1PM 


1PM 


PM 


1PM 


PM 


1PM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 208 of 299 


Case 5:18-cr-00258-EJD Document 1293 Filed 01/18/22 Page 237 of 239_ 
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THANK YOU. 


THANK YOU FOR TH 


IT'S NO SECR 


™ 


ET, 


BLESS 
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SAN JOSE 
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THE COURT: 
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ES MATTER. 
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ER 29, 2021 


A GOOD HOLI 


ALL COUNSE 
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G! 
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OUTS 
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G! 
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COUPLE OF MATTE! 
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PROBABLY COUNSE 
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Al, PROBLEM TOI 
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ET'S TAK] 
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OT OPERAT 
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EK 
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; DOCKET 1165, CH 
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S MS. HOLM 


BALWANT. 
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TO ADMIT 
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AND WI 
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:06AM HE BEFORE WE MOVE 


NTO THOSE RE ERE ANY OTHER THRESHOLD 


:06AM 2 ES THAT COUNSEL WANT TO RA 


UT ANYTHING? 


F NOT, 


E'LL -- LET'S DISCUSS THESE EN. 


:06AM 3 


ET'S TAKE UP THE PRIOR TE 


MONY OF MR. BALI 


:06AM 4 


1163. THAT ONE AVE OPPOSITION ON FROM THE GOVE 


:06AM 5 


GOOD MORNING. AND WHO APPEARS TO ADVANCE TH 


:06AM 6 


:06AM 7 MS. HOLMES'S BEHALF? 


:06AM 8 MR. FLEURMONT: 


GOOD MORNING, YOUR HONOR. 


EURMONT ON BEHALF OF MS. HOLMES. SHE 


:06AM 9 


:o6am =10 THE COURT: GOOD MORNING. T'S N 
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COUNSEL, 


TAKE YOUR MASKS OFF. 


WHO APPEA 
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MS. VOLKAR: 


ED STATES. 


THE COURT: 


iF YOU AS WELL. 
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MS. VOLKAR: 


F YOU WOULD L 


R. FLEURMONT: 
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IONS, 


MONY AND WHE 


ALF OF TH 


GOOD MORNI 


EF, GOVERNMENT? 


D MORNI 


ELLY VOLKAI 


THAT M 
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GHT F 


N, THAT 


WHERE T 


my 
1 


N AND THE 


S YOUR CL 


IS, YOUR TV 


TIMEL 


UNITED STATES COURT R 


E R-11249 


EPORTERS 


ENT'S 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 217 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 7 of 241 


7688 
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T'M SORRY. 


SCUSSED CO! 


SO IN TEI 


ONS, YOUR HONOR. 


LE 


E.CORD 


H CATEGORY OF STAT 


THAT 


E'LL -- AS THE 


IMENT AND ABOUT EXAC 


SCUSSED, FOR 


COURT SAYS 


TLY V 


KE TO MOVI 


BACK ON TRACK. WE 


EMENT, WE 


IT'S CORROBORATED ] 


ESSES, AND THAT GOES 


TO THI 


EXAMPLE, TH 


, WE CAN TALK Al 


IT SAYS: 


KPT 


ON. 


S 


RPT 


ON 


S UND 


EN AT A LAV 


FUL DEPOSIT 


MONY FROM AN UNAVA 


ON 


ICH PROV 


S ADM 


SSI] 


AND IF OFF 


RED AGA 


D AN OPPORTUN 


SO THE 


» THE 


ITY AND SIM 


LAI 


R MOTIVE TO 


DEVELOP THAT TE 


NST A PAE 


RST QUE 


RECT, CROSS, OR REDIRECT. 


ON 


G! 
1 


.C. AND THE 


WE 


S CASE 


O DEPOS 


iD MI 


UR 


HONOR. 


R. BALWAN 


COORD 


EN THE 


UNITED STAT 


1 PARTY. 


EVE THAT FOR THI 


AND Al 


URPOSES 


NTH C 


RC 


ES 


AND T 


OF TH 


S RULE THAT T 


(RE'S NOT MUCH CASE 


LAV 


N THE 


BUT WHAT TH 


UNITED STATES COURT R 
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ES THAT WE 
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REV 


EWED SAY OR GUIDE 


REALLY LOOKING 


BOTH COORD 


TH 


FOR 


NAT 


SO 


ON OF LAY 


IS COORD 


AND COORD 


E TO START W 


FE COURT IS T 


703 


NAT 


ON ] 


NAT 


ITH COORD 


THE 


AND LASTLY, AS 


ENT HAS ] 


D NONPU!I 


DOJ 


NTLY 


E DOJ HAVE 


iLVED ACC 


ES 


RELATED 


EV 


EWE 


FE A PO 


SION 


HE S.E. 


RMAT 


H 


THE 


(NE\D 


S CASE. 


1AT'S COORI 


ROM SOME OF THE OTH 


NAT 


N FACT. 


ES TH 


E GOV 


~RNMENT 


SIDE, 


NT OF |] 


DOJ, WH 


TH 


ONS OF PAGES 


ESS TO THI 


TO THE! 


OF T 


EFORE, T 


IRE WAS A 


BPOENAS THAT SAY THAT T 


EY COULD 


CH 


S EXACTLY WHAT 


CAS] 


RD 


M-A-R-T-O-V-A. 


NAT 


iDERAL S 


N LAW. 


1 THAT J 


E TO 


THAT 


ED STAT! 


ES LAWS AUT 


(RED TO THE 


SO THE 


AS RECOGNI: 


-E.C. TO TRANSMI 


FAC 


M 


NAL 


NVE 


GAT 


ES ATTORN 


MAKES SENSE 


NAL 


UNITED STATI 


GHT? 


ED STATES ATTORN 


ON FOR THI 


NarS 


BECAUS 


Ee THE 


S.E.C. DOESN'T HAV! 


ENFORCEMENT ACTION, SO AS TH 


E R-11265 


ES COURT REPORT! 


EY GATHI 


R FACTS THAT 


ERS 
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: TO A CR 


M 


NAL 


NVEST 


GAT 


FACTS TO THE 


M 


NALLY. 


UNIT 


SO 


THEY 


BOTH H 


‘D STATES 


ON, T 


AVE 


704 


BY TYP 


CALLY W 


END 


ATTORNEY'S OFF 


CE 


TO 


ENFORCE 


A ROLE 


N THE 


CR 


M 


NAL 


IMENT OF ALLEG 


BASED ON T 


E CLEAR T 


EPOS 


ONS, WAS 


DOJ OR 


PURPOSES OF THE 


E COURT: 


IAT COORD 


‘iD FACTS THAT SUPPORT A CR 


NAL ACTI 


ON. 


NAT 


WE BELIEVE 


THE 


FACTS OF 


ON, 


IAT THE 


Ss. 


E.C. AND THE 


RULE. 


WAS THE 


THE 


RE A 


-- AT THE DEPOS 


UNITED STATES ATTORNE 


THE 


PROSECUT 


ON PRESENT? 


MR. FL! 


EURMONT : 


HAVE REV 


EWED 


THE 


YOUR HONOR, WE 


TRANSCRIPTS, AND I 


DON'T 1] 


TOOK ANOTHER LOOK 


AT THEM LAST NIG 


HT AND I 


LOOK AT 


AND ALSO 


THAT 


EXACT QUEST 


ON. 


N 


THE 


GOVERNMENT'S BR 


ACTUALLY LOOKED AT T 


FE COVER PAGE 


THE 


R APPEARANCES WEREN'T T 


T MAKES A VERY 


EF, 


\OENT THERE; AND, TWO, IT 


EST 


ONS, WH 


CH 


WE 


ESN'T SAY ANYTHI 


NG ABOUT | 


TED STATEMENT SAYING THAT, ONE, 


T PHYSICALLY WASN'T 


D NOT HAVE ANY 


NPUT 


NTO TH 


KNOW IS A 


VERY L 


MITED STATED 


ENT. T 


iLNG 


NVOLVED W 


TH THE STRAT! 


iING 


NVOLVE! 


N 


E. TOP 


KNOW -- 


THE COURT: T 


E, ANYTH 


NG 


ENT PROVII 


KNOW THAT 


: COURS] 


CS OF WHAT IS 


AT WAS MY QUEST 
: RECORD THAT SUGGESTS THAT TH 


ONS, GAV 


GO 


NG ON, AND, YOU 


ON: 


S THERE ANY 


STRATEGY TO THE S.E. 


OF COURS] 


UNITED STATES COURT REPORTERS 
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GAT 


ONS AND ANCILLARY 


S.E.C. INVEST 


GAT 


RE CONCURRENT, 


AND T 


ENCE THAT 


ENS, 


AN 


EY JUST HAPP!] 


D SOMETIM 


ES THERE'S 


[ON, SOME 


BRE 


"S NOT. 


ON SHA 


ED 


ONS, SOME 


EN OF FACT, 


A SHAR] 


S, CAN WI 


FE TALK TO YOU? 


NA 


POSIT 


ON. 


SOME! 


BACK TO ME ¥ 


IR AND DEE 


EN 


ER 


YOU'RE 


THAN THAT 


IND ASK 


ES 


EO 


ELPFUL. 


THAT'S WHAT 


FIRST OF ALL, WE 


THE 


DERSTAND, 


ROSECUT BRE 


ERS TANDI 


MR. FL 


EURMONT : 


I'M TRYING 


KNOW T 


: WAS NO -- NON 


ONS? 


TO | 


HERE 


WAS NO, AT Li 


THAT WOULD BE 


EAST FROM WH 


DONE. 


. WOULD YOU 


SCERN WHERE THAT IS HERE. 


OF THE ATTORNEYS 


NVOLVE 


AT THAT DEPOSIT 


ON IN T 


ING. T 


E GOVERNME: 


NT REPRES 


ENTED THAT 


EM AT THEIR 


REPRES 


ENTAT 


ON. 


THE COURT: 


LR INVEST 


GAT 


ON. 


ESTS THAT THEY PROVIDED 


I DON'T SEE 


S COURTHO 


THAT'S OUR -- THAT'S OUR 


"S TH 


1 ANY EV 


ONS 


AND AS YOU PO 


E POSIT 


ULT 


MATE INI 


CTMENT. 


M 


EURMONT : 


UNIT! 


ON WAS AT LEAST A YE 


QUEST 


TO THE 


NTED OUT, THE S.E.C. 


NVE 


ON, THE 


AR, PE 


ED STATI 


CORRI 


ES COURT R 


APS MORE 


ER THAN THE 


ECT, YOUR HONOR. 


EPORTERS 


E R-11267 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


29AM 


29AM 


:29AM 


29AM 


:29AM 


29AM 


:29AM 


:29AM 


29AM 


:29AM 


29AM 


:29AM 


29AM 


:29AM 


29AM 


:30AM 


:30AM 


30AM 


30AM 


:30AM 


30AM 


30AM 


30AM 


30AM 


30AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 235 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 25 of 241 é 


ER A YEA 


HALF AFTEI 


FE} GRAND JURY 


SO THI 


JURY -- T 


SUBPOE 


NAL 


NVE 


ST 


GAT 


ERWAY AT 


ECT THAT THI 


RMAT 


FE OF THE 


ON, ALTHOUG 


1 IND 


D NOT HAPPE 


E COURT: 


Dok 


AND 


EURMONT: YE 


ND OF THE 


ES, YOUR HONOR, THE 


LAST 


SSUE THAT RELAT 


EN 


NTH C 


RCUIT 


AS 


ON OF WHET 


ER A PAI 


IRENTLY A FACTUAL 


NQU 


RY 


RTY HAS A SIM 


BASED ON T 


NG 


ENT 


CAL -- 


SSUES AND ON THE CON 


I'M SORRY. 


E-S, AT 691 F.3D 1089, N 


TEXT OF T 


TH 


AT 


S UN 


URT: 


S DUENAS 


RPT 


COURT: 


A DRUG CASE. 


KNOW TH 


EURMONT : 


‘R TO THAT QUEST 


ON OF STOLEN PROP! 


FOR EXACT 


YOUR HONOR, 


ONS. 


ED STATES V. DUI 


UOTE, 


TY OF THI 


NTH C 


T, 2012. 


THE CASE 


N GUAM? 


STU 


ED 


EVERYTH 


NG 


LY WHE 


T WAS, SO I 


IS THAT THE CASE IN 


RTY AND METHAMP 


ON. 


DON'T 


GUAM WHERE 


TAM 


FLEURMONT: YES, YES, YES, YOUR HONOR. 


THI 


COURT: 


E, COURT 


UNITED STATI 


AND THE 


WAS CRIT 


IAT MUCH. 


SSUE JV 


THAT I 


CAL OF 


E R-11268 


THE 


ES COURT REPORTERS 
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EARCH, ITEMS WERE PUT OUT ON 


EN ACCESS TO THI 


ROUNDS, THEY 


EALLY A DEARTH OF RECORD OF 


GATION. 


ENAS 


JAT'S REALLY WHERE THE 


WHO WAS PART OF LAW 


WANTED TO TALK TO A COLLEAGUE OF H 


ENFORCEMENT, ANI 


SSUE WAS, THAT CONVERSATION BETWEE 


R. DUENAS A 


ND THE LAW 


ENFORCEMENT OFFICER. 


R. FLEURMONT: 


THAT'S CORR 


EINFORCEM 


ENT OFFIC 


IR TE 


ED AT A SUPPRESSION 


NG. 


RTUNATEL 


Y HE DIED, 


FE} SUPPRESSION HEA DT 


AND SO THE GOVE 


E ACTUAL TRIAL, 


ENT WANTED TO USE 


SOME! 


EF STATE 


ME: HE 


BTAIN 


‘D FROM MR. DUENAS IN THE 


FLEURMONT: 


COURT: 


AND T 


BY A DRUNK 


YI 1 [GHT. 


ON OF WHE 


ER OR NOT 


WOULI 


BE ADM 


EF AT THE SUBSE 


ENT EVENT, ANI 


S TR E 


SAME AS SUPP] 


ESS 


S THAT 


R. FLEURMONT: 


H IAT TH 


THE LOV 


APPROP! 


ATE 


ER COURT DI 


FE STATEMENTS 


D NOT DO THE APP 


ONOR. SO THI 


EXACTLY, YOUR 


NTH C 


-- FIRST OFF, THE N 


EF ANALYST 


ANALYS 


S THERE 


S WHET 
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MR. FLEURMO 


SO THE COU! 


UNDAMENTAL OBJ 


ECTIVE 


RT SAYS THE 


NT: 


ANALYS 


WE CHOOSE OUR CASE 


E LY. 


S 


WAS TH 


SUPPRESS 


ON IN DUENAS, T 


UNDAMENTAL OBJ 


ECT 


: TO SEE 


FT 


EM 


PROTOCOL 


EF SAME 


WAS TWO-FOLD |! 


E SUPP] 


708 


ETHER THE 


ED 


NGS, 


AND I 


NG, THE 


IFENSE ATTORN 


INT WAS VOLUNTARY; 


TO SEE 


THE S 


TATEMENT WAS APPROPR 


TRANDA. 


THE 


DEF’ 


OF THE STATEMENT AND DI 


ENSE ATTORNEY 


DN'T 


TH 


APPEN? 


WAS 


SO ALTHOUG 


INGS THAT A DEFE 


RE 


EF? 


RT A 


DN'T ACTUALLY GO ] 


REALLY 


AND, 


TWO, TO 


ATE 


UNDE! 


E SUI 


BSTANCE 


PROBE 


TH 


IMENT F 


EF} ATTORNEY WOULD P! 


D IT 


LLOWE! 


OR 


RT ALLOWE 


(MENT 


N, T 


ECTIVES V 


(RENT. 


AND SO TH 


E ANALYS!] 


TO APPLY HERE 


.E.C. AND THE 


F THE 


DOJ 


WERE 


N 


[S THAT WE 


FE ASK 


DAMENTAL OBJECT 


BOTH PROCEEI 


AND 


FE MOT 


| BEL 


EVE: 


UNDAMENTAL 01 


NST MR. 


BALV 


SO -- AN 


NCR 


M 


NAT 


iRLY 


NG 


SSUE 


D TH 


NG 


. BALWANT 


UNIT! 


ED STATI 


HOLME 


ES COURT REPORTERS 
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E DOJ 


NVE 


GAT 


ERLY 


ECOND CLA] 


IF YOU LOOK AT THE 


RAGRAPH 91B OF THE COMPLAI 


EERAUD, 


[M, THAT MS. HOLM! 


INT, TH 


. BALWAN 


NG COND 


S 


S HOW T 


HE 


ESCRIBE 


T 


EMPLOY. 


TO, QUOTE, OBTA 


UE STATEMENTS OF MATER 


AL FACT. 


AND THROUGHOUT THE COMPLAINT, THE 


S.E.C. COMPLAI 


EGAT 


ONS 1 


ELATED TO THE ALLEGED FAC 


ERSH 


RELAT 


ONSH 


P STALLE 


ED IN 


T THAT T 


WAS T 


HE 


my 
1 


RE 


EXACT SAM 


H12 OF T 


ND 


NT 


S CASE; IT 


SCUSS 


iD MISSTATEMENTS A 


ALSO M 


ERANOS TECHNOLOGY; 


iOENTAT 


ONS CONCE] 


COMPLA 


YOU CAN LINE UP PARAGRAP 


Al NUMBI 


RS. 


NT 


N THE S. 


B.C. AND T 


AND THAT'S 


ED A SC 


EY OR PROPERTY BY MEANS OF 


N 


CTM 


ENT W 


TH THE 


S 


PI 


IMPORTANT 


E GOV 


~RNMENT 


E PRESENTED IN 


TS OPPOSIT 


-E.C. FOCUSSED ON SECURIT 


RAUD, 


ALSO ALLEGES A CONSPIRACY TO DEFRAUD PAT 


THAT TOTALLY 


GNORES THE F 


(RE'S A LOT OF OVERLAP. 


SO THAT GOES TO THE 


DERLY 


SSUE 


THE 


E.COND 


EXT 


UNITED STATES COURT RE 


RST CONSP] 


CR 


T 


CALLY THE 


IREAS THE 


ND 


ENTS 


[RACY, WH 


IMENT OF THE 


ETTY MUCH ONE. 
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TY OF THI 


OF THE 
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N TH 


S CAS 


E POSIT 


ON 


Ch 


PS 


BOUT STATE 


MENTS 


1, AS 


E COURT PRO! 


BABLY NOT 


ED FROM THI 


THAT V ROVID 


ED, THE 


KAD 


NG QUE 


MADE 


BY MR. 


BALWANT. 


THEY '] 


Fi ALSO 


LEAD 


NG QUEST 


ONS 


MI 


MS. HOLMES. 


SAII 


KNEY 


WELL, 


BOUT 


ON T 


MS. H 


HE F 


NANC 


INFORMATION KNOWN |] 


AL MODEL 


THE 


-E.C. ATTORNE 


OLMES KNEW ABOUT THE ASSUMPTI 


THE 


AL 


iVER ACTUALLY HAVE 


NANC MODEL. 


WHAT D 


THE F 


NANC 


MS. HOLME 


D SHE 


AL MODEL? 


AND HE 


SA 


SO THE 


TYPES 


D NO. 


OF QUEST 


ON 


NG ALSO SUPPORTS TH 


ENTAL OBJEC 


TIVE FOR THIS. 


COUL 


D QUICKLY JUST TALK ABOUT THE S.E. 


WHIC 


URT AND THE 


H WAS AN OPTI 


AVE? DID 


BACKDATING CASE. 


NTH C 


RCU 


T D 


ND T 


R MOT 


E COURT: 


THAT T 


RE WAS NOT A S 


EURMONT : 


THEI 


EN THE 


EF WAS NOT A SIM 


. AND THE DOJ. 


AND 


IN THAT CASE, T 


EF COURTS SAY T 


VE I E COURT SAID -- 


(RENT MOTIVES 


NVOLVE! 


N AN 


aN 


RL 


ED 


ONS A 


CALLY ASKE 


QUEST 


1 W 


TNESS W 


LL ] 


IAT 


MR. 


IS NOT 


BALWANT 


DED AT TRI 


NG LIKE 


EF POS 


WAS A TAI 


ONS. 


AND T 


HE 


QUEST 


ET. 


ONS TH 


THEI 


AT OCCURRE 


IRE. NOT OPEN-E 


ED WERE 
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VOLKAR, 


OF THESE 


RST 


COURT: 


RN TO 


DO 


ALL RIGHT. 


YOUR COLLEAGUE 


YOU HAVE ANYT 


THANK YOU 


OPPOS 


SSUES? 


WANT TO STA 


MS. VOLKAR: ABSOLUTELY, 


TE, 
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MS. VOLKAR. 


YOUR HONOR. 


ING TO SAY OR CAN YO 


THANK 


TH 


THE 


E LINE | 


ECAUSE 


S REALLY CRIT 


CAL, 


EC 


ALLY J 


N TALKING ABOUT THE 


US JASPE 


IRE MY COLLEAGUE 


U HI 


YOU. 


DO THI 


R CASE. 


S CASE 


N 2016 T 


NCLUD 


BY, “E 


NCLUD 


NG 


1RE CONCURRE: 


JUST 


NT 


ES 


TIGAT 


ONS 


BY 


THE 


RA 


ND JURY 


ENAS, 


ENFORCE 


NAL OR, AS FAR AS I 


EN THE 


MONY BY MR. 


-E.C. AT THAT TIME. 


BALWANT T 


ERE OCCURS 1] 


UST AND SE 


PTEM 


RR OF 2017. 


THE F 


RST TIM 


ENFORCE 


MARCH 2018 WHEN THE 


FILES 


UR HONOR 


E YOU. 


ROC 


ED 


ACTI 


SV 


ON STAGE. 


BUT THAT COMPLAINT WAS NOT F 


IAT CHANGES WHAT S.E. 


ERY FAM 


RW 


abet 


ENT PROC 


ED 


NGS ARE 


TS COMPLAI 


NT. 


AND, 


KNOW, 


HAT'S AT 


BROUGHT IS 


OF COURS] 


HAT CASE. 


T IS PENI 


DING 


iD UNT 


L MAI 


H OF 2 


ERSUS JASPI 


ER TALKS ABOUT, THE 


NGS FROM THE 


NVEST 


GATORY STAGE 


TO 


JAT'S THE S.E.C. 


THE 


UNITED STATES COURT REPORTERS 


E R-11273 
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DOJ'S PAF 1 MINAL 


BY THE -- OR 


BY THE 


; 2018. SO AGAIN, CR CALLY AFTE! 


S CASE. 


AND AS THE 


. BALY 


ED OUT IN THEIR MOTION, WHEN 


IN 2019, 


H AME 


HE OF COURSE INVOKE 


E NOW Hi 


WAS UNDER THESE 


-E.C. ENFORCEMENT PROCEE 


T 


E 


OF THI 


TICAL. 


THAT 


MONY |] 


RIES OF STATEMENTS TH 


EFALLY FALL INTO THREE ] 


‘D TO TALK ABOUT HOW ALL 


| SEEKING TO ADMIT IN 


AND THOSE 


ETS WHICH AT THE END 


DAY MAKE 


FE OF THEM ADMISSTI 


ECESSARILY S 


i BUCKETS ARE -- MOST OF THE RE NOT 


ULPATORY BECAUSE 


EFLECTING BLAME 


EY'RE SHA! BLAME OR 


D THE NINTH CIRCU 


T HAS TOLD US THAT THOS! 


THEY ARE ALSO NOT CORROBORATED OR UNTRUSTWORTHY, AN 


AND THI 


| NOT THE 


| BACK TO TH 


RMIT. 


AT IN JUST A MOMENT. 


EY'RE 


REALLY CUMULATIVE AND THEY'RE 


EN TO THE EXTENT THAT ANY OF THEM ARE CORROBORATED, 


E OF STATEMENTS THAT 804(B) (3) INTENDS TO 


FACT WITNESS TESTIMONY, 


HONOR POINTED OUT, THAT ESSENTIALLY IS JUST ANOTHER WAY 


[ING TO RE 


UNITED STATES COURT R 


NFORCE TESTIMONY OF PRIOR WITNESSES WITHOUT 


EPORTERS 


E R-11274 
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OR ONE VERY CLEAI 


EXAMPLE THAT 


ST 


N WHAT DEFENSE IS TRYING TO S 


DMIT HERE 


5 


EST 


THAT 


ON FROM THE S.E.C. 


ON OF WHAT DEVICE TO USE 


T C, DOCKET 1163-4. TH 


RE ALL ABOUT WHO RAN THE 


TH 


EK TO 


TWO PAGES THAT 


LAB. T 


WOULD BE AN 


S, WHO AT TH 


FOR PAT 


MPORTANT QUEST 


AT'S THE 


ERANOS MADI 


ENT TEST 


NG 


TH 


| WE 


AVE EF 


PAT 


. BALWANI DO 


ON, 


ENT CONSPIRACY. 


IT WAS ME 


ES NOT SAY, 


WHAT 


[ING TO DO V 


ING A VE! 


HAT WAS T 


TH IT. 


E STATEMENT WE 


(RENT CONV 


(RSAT 


DIREC 


BSTANCES IN 


NG AT, W 


T, MS. 


NK, 


HOLM 


TO] 


ENT 


STS AND THE 


, TECHN 


ONS, AND 


THE 


TSPU 


R NOT IT 


AND 


WAS 


WAS T 


ER 


HAT TRUE 


HAT WAS UP TO THE 


THROUGHOUT YOU! 


E'S NOTH 


IAT 


THE DEFE 


EMENT THAT SAYS ANYTHI 


RESENT 


NG 


N TH 


S CASE 


C 


TY 


ENT T 


EST 


NG. 


SO AS FA 


R AS 804 (] 


ECTOR WHO WAS 


(RE'S NOTH 


NVOLVED 
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S MEANT TO COVER. 


COURT: MS. VOLKAI 


FE ALSO INTERRUPT YOU 


READ THROUGH THIS, WAS 


NDED OF ALL OLD FRIEND, FEDERAL RULE OF EVIDENCE 106, AND 


(R OR NOT THAT WAS GOING TO COME 


NTO PLAY HERE AS TO ANY 


ESE STATE 


MENTS. 


AND, YOU KNOW, COUNSEL, FEE 


i TO RA 


HT, WELL, WE'VE BEEN T 


, EXHIBITS, THEY'RE REDACTED. 


ROUGH T 


1 REDACTIONS ARE REDACT 


ED TO PI 


WE'VE CALLE! ROUGHO 


G 


‘ARING THAT IN MIND, TOO 


my 
1 


CONTINUE. ANK YOU. 


UT TH 


MS. TREFZ: YES. THANK YOU, YOUR HONOR. 


ION SHORTLY BEFORE THE THANKSGIV 


I DO WANT TO, FOR THE RECORD, STAT! EF RECE 


WE V 


SO BASED ON HOW THE COURT RULE 


OPPORTUNITY TO DO THAT. AND CANDIDLY, THERE'S A LOT GO] 


EN ANY ADVANCE WARNING BY 


NDICATION OF WHAT PORT! 


IT SUCH THAT WE COULD G 


DURING THE T! 


R 


EL, NOR V 


NG TO SE 


106 SUGGEST 


: WOULD ASK THI 


AL, BUT, OF COURSE, IF YOUR HONOR IS INCLIN 


ADMIT ANY PO! 


106 PURPOSI 


RTIONS, WE WOULD LIKE THE 


tp 
G 
wb) 


OPPORTUNITY TO REV 


COURT: SURE. 


BACK TO MY 


UNITED STATES COURT R 


EPORTERS 
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NIT 


AL QU 


EST 


ON ABOUT T 


M 


TALK 


COLL 


MS. HOLM 


IAD TO |] 


TO YO 


UR COLLEAGU 


MS. VOLKAR: 


ES ON TH 


E STAND, 


NG OF WH 


ES ABOUT THAT AS YO 


YOUR HONOR, 


BARD TODAY 


EAG 


AD GOOD RI 


I'M NOT 


ERE 


WE ARE, 


715 


AND YOU NE 


D, R 


GHT? 


EN 


TIRELY CLEAR WHY THE MOT 


WITHOUT GOING TOO FAR WI 


, BUT 


BEL 


EV 


E MY -- 


EASON FOR I 


AT I 


T. 


EF OTHER PAI 


TH 


NK WE 


AVE PR 


ROM THE 


N 


NTH C 


RC 


FO 


URT S 


OULD LAND 


WANT TO ME 


ETTY GOOD N H 


I'M SURI 


ON 


S REALLY THE 


CIRCU 


T -- OR 


F WHERE WE 


N 


THIS 


CASE. 


CASE 


: THE COURT J 


THEY 


OV 


~RLOOK 


FACTUALLY S 


AND 


EN] 


BRE 


T 


NK T 


N S. 


ED 


HOUGH MY COLLEAGUE 


‘D OR PUSHE! 


R TO W 


IAT'S A RI 


B.C. V. JASPEI 


SHOULD LAND, OR 


EM FOR LOOKING FOR 


RNED, 


N DO 


NG SO, 


ES T 


AT Al 


E MUCH MORI 


MY COLLE 


UE |] 


EGAN, W 


V 


TH! Shai Co. Vi 


[GHT 


ON 


PO 


NT 


EXAMPLE OF WHAT 


TAV 


O AS WE 


DO HERE V 


NG AND THEN T 


AND THI] 


INST T 


TAL LAT 


[S WAS A CASE 


E ALMOST THE 


EXACT SAM 


| WAS AN S.E. 


C. INVEST 


GATORY 


ENFO! 


RCEMENT ACTI 


ON. 


(FENSE 


WANTED TO USI 


MONY GATHERED DUR 


my 


i Os beC. 


N 


THE ENFORCE 


iR 


N THE 


SAME CASE. 


MUCH ON ALL FOURS WI] 


SO T 


IS WAS, AS 


SA 


UNIT 


[TH WHAT WE 


D, AS FAI 


ENT ACT] 


NVEST 


GATORY FUNCTI 


ON 


[ COULI 


[ON THAT IT 


AD AT 


D TELL, PRETTY 


HAVE 


R-11277 


ED STATES COURT REPORTERS 
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E HOW TH 


S CASE IS 
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DOJ, SO 


E DOJ ARE NOT PI 


& A THRE 


ERLY CONS 


HOLD 


SSUE. 


F YOUR HONOR WANTS TO DO, AS MANY CO 


URTS HAV! 


NG TO THE 


SIM 


LAR MOTIVE, 


DIFFERENT AND NOT ON ALL FOURS W 


-£.C. V. JASPER WHE! 


EC 


ED TO J 


MONY COULD NOT |! 


EMENT ACTION, 


OURT SAI 


ED 


D THAT THE 


ITH 


NVE 


DON'T 


GATORY 


AGA 


NST T 


AND WI 


: USED 


AGA 


NST 


ITHOUT T 


SO T 


AND 


GADSON CAS] 


| BENEF' 


AT'S 804(B 


EN JUST T 


|, AND ALT 


LOVE AND 


T OF CROSS-EXAM 


(1). 


Oc 


RCLE 


E ASK THAT T 


Ek LATER 


THE 


DOJ 


MONY NOT BE 


NAL ACTION 


NAT 


HOUGH MY 


BACK TO 804 (1 


COLLEAGUE 


RELAT 


PS FI 


EQU 


ENTLY ARE 


F'AM 


TH 


NK T 


FE APPL 


CAI 


ROMANTIC 1] 


(RLY 


NG PO 


NT THAT 


ROMANTIC 


RELAT 


ONSH 


| DEFENDA 


THI 


P, 


P THAT SPANNED MORE 


NTS TALK IN THEIR 


TEXT MESSAGES Al 


ELAT 


ONSH 


REALLY V 


EARLY H 


P FOR LONGER THAN MOST MARR 
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S LOV 
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(RE NON- 


LOV] 


RTS 


HT NOV 


BUT 


THE 


HAVE 


OF 


T, 


717 


A LOV 


ESS THAN A YEAI 


R -- OR, 


I'M SORRY, APP! 


R. BALWAN S 


G 


V 


NG THIS T 


EST 


MONY ] 


B 


ING 


[ WANT 


NOW, IF 


IS SUFFIC 


THAT I 


WANT, 


TO HELP YOU 


TH 


FE} COURT IS NO 


ENTLY DEVELOPED TO 


THE 


STATEMENTS 


BAS] 


[ WANT TO, YOU KNOV 


IN ANY WAY, SHAPE, 


T -- DOESN'T F 


OR FORM T 


EST 


Q ON 


THE 


‘1D ON LOVE 


, WE CAN ALSO JUST LOOK AT THI 


FACTS, 


AND THE 


FACTS DON'T N 


ASSUME 


ARE THE 


KEY P 


AND V 


. BALWAN 


BEL 


IAT DO 


MEAN 


BY T 


I ACTUALLY SAYS THAT MS. 


ECES THAT THE 


ECESSAR 


LY CO! 


RROBORATE 


EVOTE MYSELF TO YOU, 


IAT I 


CAN. 


KL THAT THE | 


E.CORD 


TRUSTWORTHINESS OF 


WHAT I 


WOULD 


DEFE 


EL WANT I 


HAT? T 


NSTANC 


NVOLVE 


EVE MY COUNSEL CORRECT 


LY IDENT 


WASN'T 


SHI 


NVOLV 


ED 


N THE 


FINANC 


AL MO 


DELS, ANI 


NULL PI 


aE 


ROTOCOL. 


HOSE 


ARE 


THE ONLY TWO 


ECTLY SAYS THAT, 


UIO 


CASE, 


THAT TH 


SO WHEN WE" 


RESUMABLY 


COURT 


THAT'S THE 


AND AS MY COLL 


TIMES THAT I 


COULD F 


N'T AWA 


E OF THI 


ND W. 


EAGU. 


CRIT 


SA 


D, IT WAS 


BALV 


AN 


SAY 


NG 


EN L 


ER THAN 


ET'S LOOK AT WHAT 


FE JUST LOOKI 


M 


CAL SECOND HALF OF THE 


EF WAS TALKING Al 


D NOT MY SON. 


NG AT TH 


ESE 


TWO 


NSTANC] 


—& AND NOT MS. HOLM 


EV 


ERE: 


S 


THE 


LOVE OR LOV 


ONSH 


IM TO 


SAY T 


AT. 


UNITED STATI 


ES COURT R 


E PORT! 


P THAT MIGHT HAVE 


TO CORROBO! 
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F WE 


LOOK AT T 


ROTOCOL, 


WE 


R 


AL ON THE 


HAVE 


DAN 


RAH, 


KNEWV 


ULL PROTOC 


OL WAS, LE 


. BALWAN 


SA 


D ONLY 


THE 


T FOR YOU, 


(ERS CAN UNDERSTAND THI 


EVEN T 


EPT, SO 


THE 


MPL 


CAT 


iING THER 


COULD HAVE 


UNDERSTOOD 


AND THE 


S CASE 


HAT ARE 


ROM MR. 


N TO MS. 


HOULD USE 


T 


EMONSTRAT I 


THI 


iD TO 


TPE 


EM 


MONY, 


ONS. 


COURT: 


ASK ABOUT 


TO THAT POT 


THIS 


FE SECOND T 


FORWARD) 


CONCEPT. 


E'S NO WAY MS. HOLM 


HAVE 


TRIA 


L 


NG IS WE 


ED FROM MR. 


BALWANT 


HOLME: 


D 


SCUSS 


NG WHE 


: NULL PROTOCOL DUR 


THAT WAS -- I 


THAT. 


NT, 


BUT 


(R OR NOT THI 


TRANSCRIPTS 


TO MS. HOLM 


NG SPEC 


F 


EMOS OR 


WAS CURI 


[OUS ABOUT TH 


EN'T PORED T 


D ST 


CK 


TO SUGGEST 


HE 


SPOKE 


| SPEC 


F 


T WAS W. 


THAT 


ABOUT T 


CALLY ABOUT A V 


N MY MI 


HROUGH THI 


ND AND MY 


DUR R. 


‘DL 


N'S 


BEL 


P VIS 


T AND W. 


E NULL PROTOCOL AND 


ET 


ETHER, 


THEY 


WERE 


GO 


ING TO IN 


VOKE EB 


NULL PI 


AND I 


ROTOCOL FOR 


CAN'T |] 


MEM 


ER 


NG TO AND 


THAT VIS 


EXACTLY WHETH 


THE 


CHA 


NS 


UCH T IT 


MR. 


BALWANT. 


P 


TAPPY TO HEAR 


MS. VOLKAR: 


[ CAN 


WAS 


F YOU DO. 


THI 


UNITED STATES COURT R 


[INK OF TWO DOCUM 


CONNECTED TO MS. 


(RHAPS YOU KNOW THAT ANSW. 


ER T 


ENTS, AND W 


[ DO, YOUR HONOR. 


ER OR NOT THAT WENT UP 


OLMES OR TO 


S MORN 


NG. 


E, COURT'S 


E PORT! 


ERS 


E R-11280 
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CAN COME UP W 


EH TR 


AL EX 


ERS FOR 


ENTS. 


[ APOLOG 


BUT 


NG OF TWO DOCUMI 


DON'T HAVE 


AND AT L 


EF HE'S D 


SCUSS 


BOTH FROM M 


1 DOCUMENT 


N 


OF THE T! 


[PT THAT CIT 


iD FOR TH 


THE COURT: IGHT. 


MS. VOLKAR: 


THE F 


COURT. 


RST ONE 


iDLIN AND BELIEV 


SAD 


ON AMONG 


FE SOFTWARE 


ENGIN 


COMPANY, Al 


ETHER TO US 


ANI 


USE, THE 


4.0 ORT 


T'S DAN 


S NOT AVA 


EL YOUNG |] 


LAI 


BLE 


ERS, SO 


ERS AT TH 


FE THE DEMO APP OR THI 


E 38, 


ET C 


ETERA. 


ESPONDS AND SAYS TH 


R. BALWAN 


S ON THI 


ET 


ME BEL 


EVE: 


W, AS WE 


KNOW, UNLI 


MES AND SAYS VERY FRUSTRATI 


DON'T KNOW WHET 


ER SHE 


ESS MS. 


FULLY UNDE! 


E FORWARDS THAT C 


ESTIF 


ES TO IT, WE 


WHAT 


AVE YOU, BUT 


SHE AT LEAST J 


. BALWAN NTO T 


E, CONT 


(ING LOOPE 


EXT OF THAT OR 


N 


ED 


SCUSS 


ON. 


SIMILARLY, THE! 


E'S A SECOND DOCUM 


SEND 


NG 


ENT WHERE 


T DIRECTLY TO MS. 


EMORY SERVES, 


. BALWANI AND TALKING ABOUT HERE Al 


my 
1 


THE |] 


FFE] 


| CAN USE 


NCLUD 


NG THE 


BEL 


FE 3.0 OR SOME 


NG LIK 


ET 


AT. 


UNITED STAT 


ES COURT R 


NULL PROTOCOL AND ON 


VE MS. HOLMES RESPONDS TO THE 


EPORTERS 


ER-11281 


S 


HT IN FRONT 


NULL PROTOCOL 
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720 


:48AM 1 NOW, AGAIN, AT SHOWING THAT SHE HAS 


:48AM 2 KNOWLEDGE OF THE NULL PROTOCOL? I'M NOT SURE. 


:48AM 3 BUT, AGA EN IT COMES TO WHETHER THERE'S CORRO! 


:48AM 4 FOR MR. BALWAN ESTIMONY, MR. EDLIN DID NOT SAY ON 


:48AM 5 ROSS-EXAMINAT TAT MS. HOLMES DID NOT KNOW WHAT THI 


:48AM 6 ROTOCOL WAS. THAT WAS AT LEAST THE ON THAT I 


:48AM 7 im (FING, AND WHEN LOOKED AT TH _y THAT'S NOT T 


:48AM 8 IN FACT, IT'S THE OPPOSITE. R. EDLIN TALKS ABOUT 


:48AM 9 E NULL PROTOCOL IS, EVEN THOUGH HE'S NOT AN ENGINEER, 


:4sam 10 i ON A NUMBER OF THESE DOCUMENTS THAT ARE SHARED WITH 


:4sam 11 : ES. 


:4gam 12 NK IT'S AT LEAST A FAIR INFERENCE THAT MS. HOLMES 


:48am 13 i E KNOWN WHAT THE NULL PROTOCOL WAS, AND EVEN IF ¥ 


:48am 14 , TO GET INTO THAT REAIM, THERE'S CERTAINLY NO 


:48am 15 1 BORATION YET IN THE EVIDENCE THAT SHE DID NOT KNOW W 


:48am 16 ] ULL PROTOCOL WAS, AND THIS TESTIMONY WOULD BE THE FTI 


:48am 17 ND AS FAR AS I'M AWARE EF ONLY, SUCH TESTIMONY OR EVIDE 


:48am 18 E CASE TO BRING IN THAT PIECE. 


:48am 19 NOW, I WANT TO GO TO THE SECOND PO] 


:49amM = 20 OKAY, YOUR HONOR? 


:49amM 21 THE COURT: 


:49aM = 22 MS. VOLKAR: 1 NANCIAL MOD! 


49am = 23 1AT'S ANOTHER INSTANCE (RE BE VE IT'S AT THE 


:49amM = 24 EXHIBIT ] F MY MEMORY 


:49am = 25 THE VERY LAST PAGE , ] ] IRE: i TLY -- THI 
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S ASK 


NG MR. 


BALWAN 


WHETHER OR NOT MS. HOLME 


| BEST OF MY KNOWL 


EDGE OF THE F 


NANC 


AL MODE 
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D HIS LAST ANSWE 


EDGE: 
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N, 


O LAND 


PUTT 
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E SAYS, TOT 


EF, MOD 


, ALSO HAVE 


RE THE 


2013 


| PART THAT WAS ADM 


EL OR SHI 


E WAS NOT 


WE ALSO HAVE IN 


| BEST OF MY KNOM 


ES OF STATE 


-- OR 


IT WAS M 


FAMTLIAI 


721 


EV 


TTED, THE TEXT ME 


SSAGE 


MENTS ANI 


E 2013 PE 


ETAL 


KING TO POTE 


. BALWAN 


ESTO! 


N 


BALWAN 


E'S TEXT 


TO SAY I 


FOR TH 


S MEE 


E SAY 


FINANC 


AL 


MOD! 


AN 


AND S 


NVESTOR LATER IN 


EL OR DO YO 


TIME? 


NOW, ALTHOUGH THAT MAY AGAIN NOT 


T'S CERTA 


| RESPONDS, 


[ CAN 


U WANT ME 


IS PHONE 


NG MS. HOLMES PR 


CALL OR I 


CAN'T |] 


S, CAN YO 


GET COMFO! 


NLY NOT CORRO 


[ GO 


ES, 


TO COVER 


U GET COMFORTABLE ¥ 


TW 


TH PRE 


BLE W 


TH ET 


BORAT es 
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P 


ECTLY CONTRAD] 


ROOM FOR MULT 


EF 
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ECE 


BR N SOMET 


NG D 
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TRUSTWORTH 


804 (B) (3), AND THE 


NESS 


OF THESE S 


TATEMENTS 


722 


BOUT 


KEY PO 


FROM TH 


oe 


EST 


MONY THAT SAYS NO, 


SUFF 


C 


ENT 


NDIC 


AT 


ON OF T 


AND A LOT OF THE OTH 


RECTOR, MS. HOLMES HAD 


' BURD AND SAFEWAY, 


ak 


NTS THAT TH 


NOT MS 


RUSTWORT 


BR 


NG 


N 


. HOLM 


(RE'S NOT A 


NESS. 


(IR STATEMENTS, 


T WAS THE 


E CLOSER RELAT 


ONSH 


Py 


NVOLV 


ED AT THE 


UGHT 


REALL 


WAS INVOLVED W 


IN THROUGH OTHER FACT W 


, BALL FORWARD AND 


START, A LOT OF THOS 


TH WALGREE 


EF STATEME 


TNE 


SSES AND 


T 


Y WANTED T 


AT'S WHY WE MADE 


Zb 


O FOCUS THE COURT ON WH 


EC 


SION 


PO 


NTS HEI 


TH 


EY DON'T HAVE 


ESS 


NK THOSE 


IAT 


TWO Al 


DON'T RI 


E, CUMULAT 


ab 


ENT 


ND 


Cc 


A OF 


FOR 804 (] 


E COURT: 


EURMONT : 


T 


S 


HOULD START W 


TANK YOU. 


SURI 


TH K 


ND OF 


UNI 


ERSTANI 


CORRO! 


NOT MEAN YOU H 


EXACTLY WHAT THE 


BORAT 


ING OF WHAT CO! 


AVE 


RROBORAT 


ON MEAN 


ANOTHER 


W 


P 


ON MEANS T 


‘RSON SAYS. 


YOUR HONOR. 


TNESS OR ANOTH 


EXPLA 


N 


S. CORRO! 


A COUPLI 


BORAT 


NG WHAT -- MY 


ON DOES 


HAT THERE 


A 


| EX 


THAT SUPPO! 


RT THAT WHAT THE 


ER DOCUM 


ENT THAT SAYS 


ERSON SATII 


3 | 


N 


my 


THE 


PAGU 


O CASE 


al 


(RE WAS NOT -- 


al 


UNITED STATES COURT REPORTERS 


E R-11284 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


51AM 


:51AM 


:52AM 


52AM 


:52AM 


:52AM 


:52AM 


:52AM 


:52AM 


:52AM 


52AM 


:52AM 


:52AM 


:52AM 


52AM 


:52AM 


:52AM 


52AM 


52AM 


:52AM 


52AM 


52AM 


52AM 


52AM 


52AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 252 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 42 of 241 Sug 


BORAT 


ON 


NT 


H 


AT CASE, 


BUT 


- 


NEVER 


SO CORRO 


(RS OR THE 


ESCROW AGI 


WAS ONLY H 


ENT OR THI 


S SCHEME. 


Z 


SAV 


BORAT 


HI 


S SON. 


ON DOES NOT M 


BE XHI] 


T THAT SAYS 


WANT TO START 


TERMS 


THERE. 


OF THI 


RST MY COLLE 


EXACTLY WHAT THE 


AN 


WAS, NO, 


IT WASN'T THAT 


THE LOAN 


ACCOUNTANT SAYS THI] 


IT ONLY SAW HI 


[S MAN 


M DO 


THAT TH 


BRE 


WAS 


FE MENT 


ERSON SAYS. 


N TH 


ONED T 


: EV 


DE 


WELL, 


ULAT 


VE 


MENTS AND T 


ERE: 


& THAT THE 


EV 


OF SOME 


EVI] 


S ALSO NO CO 


BORAT 


ON 


(RE'S NOTH 


S SUPPO! 


NG 


N 


THE 


RECORD 


aL 


IN, AS MS. VOLKAI! 


E COURT: 


R SUGGI 


N AGA 


N 


TH 


NK 


S 


TH 


ESTS, THI 


E, CUMULAT 


ED SUCH THAT THE 


S STATE 


S CUMULAT 


BORAT 


ENTS. 


‘iD THAT SOM 


VE OF THI 


S 


(LT 


ON. 


ROV 


SION APPL 


THAT SUPPORTS 


SO YOUR ARGUMENT 


VE 


EN WHAT'S THE 


S THAT, 


A 


IT. 


WELL, 


RM OF | 


HARM. 


MR. 


FLEURMONT: 


FIT 


'S 


TH E's 


EN 


F 


T'S 


EXC 


BE PT 


N, 


ON APPLIES. 


SO THAT'S ON THI 


AND ON T 


NOT QU 


T'S CORRO! 


TE 


CORROBORATED, 


BORATEI 


ARGUMENT. 


YOUR HONOR. 


NO 


THE 


Beat 


D THER 


EFO! 


FE PO 


[ WOULD L 


SCUSS TH 


[ONS OF T 


THI 


UNITED STATES COURT R 


SURE. 


E R-11285 


ONS THAT WE 


PUT 


E PORT! 


ERS 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


53AM 


:53AM 


53AM 


53AM 


53AM 


:53AM 


53AM 


53AM 


:53AM 


53AM 


53AM 


53AM 


:53AM 


53AM 


53AM 


53AM 


53AM 


53AM 


53AM 


:53AM 


53AM 


53AM 


54AM 


54AM 


54AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 253 of 299 


EURMONT : 


OKAY. 


SO FE 


FE THE 


FRAMEWORK HAS ] 


QUEST 


ON TH 


KE ALL 


TALKING ABOUT 


ON THE 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 43 of 241 Sas 


THAT SAID, 


ONE HAD R 


PORTION; 


STATEMENTS. 


AND, TV 


RESPONSI] 


RESPONSI] 


ESPONSII 


ARE 


THEI 


Ei ALSO 


ONE 


TY; TWO, IS 


THE! 


TY AND SHE 


D 


HAT SAY SOM 


FONE ELSE 


WE ARGU. 


DN'T; AND T 


TY FOR THI 


STATEM 


ENTS -- WI 


S A STATEMENT THAT SAYS I 


EF A STATEMENT T 


TOOK 


iE ARE 


THE 


TOOK RESPONSI] 


ET E 


CLEARLY ADM 


FIRST TWO CATEGO 


SSIBLE, AND 


WE AGREE T 


TOOK RESPONSI] 


, ALL 


N TERMS OF T 


WOULD NOT. 


BE CL 


A LAI 


THE 


LITY. 


ES OF STATE 


HAT T 


E THIRD, 


STATE 


ENTS THAT ¥ 


STATEMENTS WHERE HE 


iVE\N 


, WAS A DE 


SAYS T 


ON MADE 


ESE PEOPLE 


BY THE 


AT SAYS I 


STATE 


SOME! 


LAI 


ROM A BUS 


(RSPECT 


ERSON TH 


SO ALTHOUGH HE MENT 


ERE WAS A LAB D 


[AD TO 


REPORT TO. 


ONS PAI 


RESPONSI] 


TY OV 


IR THE 


RECTOR'S | 


VE, FOR A ] 


N 


ESS MOD 


R 


INSTANCE 


EK ULT 


LAI 


FE COURT TO 


E COURT: 


EMENT IS 


MATELY CLAT 


[ING THAT THEY REPORTEI 


PLACE 


AND SO THIS 


RELAT 


ES TO THE 


UNITED STATI 


ER 


-11286 


ES COURT R 


EXCULPATORY OR NOT? 


EPORTERS 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


54AM 


:54AM 


:54AM 


54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


:54AM 


54AM 


:54AM 


:54AM 


:54AM 


54AM 


:54AM 


:54AM 


54AM 


54AM 


:54AM 


54AM 


55AM 


S5AM 


55AM 


S5AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 254 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 44 of 241 Say 


M 


R. FL 


GOING, WHETH 


EXCULPATORY, 


Ze 


M 


R. FLEURMONT: -- INCULPATORY SUCH TH 


BUT SUFF 


E COURT: 


THI 


{AT'S WHAT 


FE, COURT: 


EURMONT : TH 


‘R OR NOT 


NK 


IT'S SUFF 


THAT'S WHERE MY COLL 


C 


ENT -- NOT REALLY 


CIENTLY -- 


ON WOULD APPLY. 


OR INCULPATORY. 


RIGHT. THAT'S WHE 


AVE TO SEE 


REALLY 


MS. VOLKAI 


EURMONT : 


GHT? 


ES, YOU! 


SCERN J 


ES IT 


MENT 


PI 


EALLY, AS 


| REF 


ERE: 


T JUST 


FACT TEST 


WANT! 


= 
ED 
Ei 


G 


'GE, 


SA 


; TALK 


N 


TO SEPARATE 


INCULPATORY STATEM 


D. 


EURMONT: CORRECT, YOUR HONOR. 


TWO CONCEPTS. YOU'RE 


ENT WOULD INVOKE THE F 


BUT THAT'S A SEPARATE ANALYST HAT 


G ABOUT H 


ERE; 


RE THE 


M TO CRIMINAL OR CIV 


UCH THAT 


ER PI S 


US 


UNIT! 


RO! 


ED STATI 


ON 


T POINT TH 


FE} COURT TO FI! 


804 (] 


BABLY BEST. 


"M NOT SURE 


E R-11287 


I DON'T KNOW 


ES COURT REPORTERS 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


S5AM 


:55AM 


:55AM 


55AM 


:55AM 


:55AM 


:55AM 


:55AM 


:56AM 


:56AM 


56AM 


:56AM 


:56AM 


:56AM 


56AM 


:56AM 


:56AM 


56AM 


56AM 


:56AM 


56AM 


56AM 


56AM 


56AM 


56AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 255 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 45 of 241 — 


my 
1 


CLERK: JUST ON 


ENT, COUNS! 


DOCK] 


N PROCEEI 


NGS. ) 


MR. FLEURMONT: 


SO W 


S 


ET 1163-2 AT PAGE 6. : 


ELMO 


SCUSS 


ON OFF THE R 


MJ 


THE COURT: SEE. 


UNDERSTAND THAT THE 


[GHT. 


TH 


[ING TO PUT THI 


NG ON 


S NOT GOING TO | 


IMPORTANT TH 


i THIS 


MR. FLEURMONT: 


THE 
Fi 
i 


COURT: 


OKAY. 


ING YOU SA 


MR. FLEURMONT: 


S A QUEST 


ON AND ANSWE! 


ED 


D SO WHAT 


COURT SEE 


IANK YOU. 


OUR SYST! 


AS WELL. 


THAT'S THI 


EM, SO TH 


Te? 


WE'RE 


TO THE 


FINANC 


AND AS I'VE 


MENT 


ONE! 


G 


VE 


NCLUDED, WHE 


(RE WAS AN 


ER. 


FE QUEST 


ON STARTS, 


ECT TO THE COMPANY' 


INCULPATORY STATE 


E FULL 


QUEST 


WH 


SF 


ENT AND CEO THE 


ROLE? 


SCUSSES 


S RE 


SPONSII 


BOUT F 


LIT 


IARLY ON I 


NANC 


AL 


"M SORRY, THAT 


NIT 


ALLY. 


E SAYS THAT, 


UNITED STATI 


BUT THE KEY STATE 


ENT TOV 


1 BOTTOM 


: STARTE 


IS THAT 


NG A F 


ES COURT R 


EPORTERS 


E R-11288 


NANC 


AL 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


56AM 


:56AM 


:56AM 


56AM 


:5 7AM 


:57AM 


:5 7AM 


:57AM 


:57AM 


:5 7AM 


57AM 


:57AM 


:5 7AM 


:5 7AM 


57AM 


:5 7AM 


:5 7AM 


57AM 


57AM 


:57AM 


57AM 


57AM 


57AM 


57AM 


57AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 256 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 46 of 241 Say 


AND THE 


.E.C. ATTORN 


YOU MEAN YOU WEI 


E.SPONS 


BLE 


FOR THI 


PROJECT 


ONS THAT YOU JUST DE 


SCRI]I 


ED? 


AND HE 


SAYS, THE 


F 


NANC 


AND WE'VE HEARD A LOT OF TEST 


ERS ABO EF 


NANC 


AL MODEL. 


EY ASKS, 


BY SAYING 


COMPANY'S F 


AL MODEL. 


MONY FROM 


ANI 


ED T 


NANC 


AL MODEL. 


THE OT 


ER STATEMENTS THAT WE 


D ANY 


NPUT 


N THAT 


MODEL, 


AND 


NANC 


AL MODEL, 


E ALWAYS COMES 


OWN THE 


D SO 


MR. 


HE WAS 


YOU OWN! 


NANC 


AL 


GROSSMAN AND 


SAYING THAT HI 


PUT 


N 


RLATE 


F ANYONE 


MO 


F ANYON! 


EL, 


MODEL. 


AND SO T 


IAT'S THE 


REASO 


THE COURT: 


T ABOUT THAT 


SO HOV 


THAT G 


N THAT WE 


VES 


R. FLEURMONT: 


E COURT: 


EURMONT : 


RI 


EV 


(RAL 


HA 


ONS Al 


NANC 


OF AN 


GHT. 


PUT 


DOES THAT COMPLY WI] 


T THAT CHARACTE 


FE} HAD ANY 


TS 


N THAT 


BACK AND SAYS, YOU KNOW, 


THAT ST. 


[TH 804 (1 


IT'S MY 


ATEMENT 


R 


INCULPATORY STATE 


OR ADVE 


RSE TO HIS 


PE 


OF THE 


BPO 


WELL, FOR A FEW 


REASONS, YOUR 


ENAS 


SSU 


iD TO THI 


T 


EST 


ONS ABOUT THI 


NANC 


AL MODE 


AND, YOU KNOW, 


BOUT C 


VIL 


PART OF THI 


COMPANY. 


IT. 


UNIT! 


IT'S A CASE 


ENFORCEMENT . 


H 


ED STATI 


AL, 


NANC 


ABOUT -- T 


ALS Al 


my 
le 


BV 


C. CASE 


OUSLY A BI 


EF CEO AND HE WAS R 


ES COURT R 


E PORT! 


BLE 


ES PONS 


ERS 


E R-11289 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


09: 


09 


09: 


09: 


09: 


09: 


09: 


57AM 


:58AM 


58AM 


58AM 


58AM 


:58AM 


58AM 


58AM 


:58AM 


58AM 


58AM 


58AM 


:58AM 


58AM 


58AM 


58AM 


58AM 


58AM 


58AM 


:58AM 


58AM 


58AM 


58AM 


58AM 


59AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 257 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 47 of 241 é 


AND SOME 


AT POS 


EY OWNED 


ale 


ALS ANI 


EASONABLY WO 


728 


ULD NOT SAY TH 


NANC 


MOD 


EL WITHOUT 


UNDERSTAND 


COMPLA] 


NG THE 


IRE SUBJ 


ECT TO C 


AND THAT'S BORNE 


[INT AND 


OUT BY 


THE ALL 


N THIS 


CASE 


NT 


THE COURT: 


ER 


HAV 


WELL, 


E TO TH 


MR. FL! 


S CASE? 


EST 


ABOUT AND WHETHER WE 


MONY T 


EURMONT : 


WHAT R 


1p) 


YOUR HONOR, THE ALL 


EGATIONS ARE 


ERANOS HAS MISREPRESE 


iLR FINANC 


AL NUM 


ERS, AND WE 


ROPLE. 


AL MOD! 


AL MODEL, 


EL AND HOW THAT DROVE 


MONY ABOUT THE 


HOW IT WAS IMPORTANT 


ASSUMPTIONS IN 


FE VALUATION OF 


AT WAS ALL CONTROLLED BY MR. 


E COURT: 


OKAY. 


ED TO 


TO 


THI 


YOU'LL HE 


URT: 


EURMONT : 


-- STATEMENTS AND PROJE 


NGS. 


NK THEY' 


RE TWO 


my 
1 


WITH TH 


R. FL! 


EURMONT : 


AT. 


SURI 


BALWANT. 


THAT'S ONE 


NG 


WANT TO ASK 


DRILL DOWN T 


PROJECTIONS. 


O MODEL AS OPPOS] 


ONS AND 


D (RENT TH 


MAYBE NOT. 


ELL, 


N 


THE MODE 


L, IN 


MENTS AND SOME OT 


HER PI 


ONS, AND T 


iLVED THE 


MOD 


T WAS 


EL ALL |] 


RLATE 


THINK 


UNITED STATI 


E R-11290 


IMPO!] 


ES COURT REPORTERS 


09: 


09 


09: 


09 


09 


09: 


09 


09: 


09: 


09: 


09 


09: 


09: 


10 


10 


10 


5 9AM 


7:59AM 


:59AM 


5 9AM 


:59AM 


:59AM 


:59AM 


:59AM 


:59AM 


:59AM 


5 9AM 


:59AM 


:59AM 


:59AM 


5 9AM 


:59AM 


:59AM 


5 9AM 


5 9AM 


:59AM 


5 9AM 


5 9AM 


:00AM 


:00AM 


:00AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 258 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 48 of 241 Sue 


EGAT 


ONS OF 


THE 


GOVERNMENT'S CASE 


DEL AND THAT'S SOMET 


MS. VOLKAR: 


TH 


ROJE 


CL 


ONS. 


AT 


TAKES TH 


ND MOVES US TO 


ANI 


NK THAT 


T 


NTH 


CIRCU 


Tec 


ASE GADSON, WHERE THE 


SHARI 


NG 


BLAME, 


AND 


URT: 


IS SO WI 


URT: 


-- ALL RELATES TO THI 


NG THAT MR. 


BALWAN 


SA 


D THAT HE | 


EURMONT : 


CAN I 


MS. 


TURN TO 


YOUR COLLEAGUE OPPOS 


DON'T LOSE 


T? 


SURE. 


VOLKAR. 


THANK YOU. 


S THE 


KEY 


THE MODEL VERSUS 


E LAND 


S STATEMENT TH 


SSUE, 


WOULD ACTUALLY Al 


RGUE THAT THAT'S PART OF 


IMENT . 


W. 


HE 
Fi 
i 


TAK 


IAT 


DO 


SAYS HE 


BU 


H SAF 


ING FULL OWNE! 


IT'S NOT NE 


BY THAT? HI 


AT MY COLLEAGUE 


JUST PO 


NTED US TO 


THAT GADSON 


WAS TALKI 


NG ABOUT, TH 


PERSON IS DEFLECT 


NG OR 


LY A TRUE 


NCULPATORY 


SAYS, 


EWAY AND WALGR 


OWN 


iD THE 


MO 


EL THAT 


(ENS, SO 


E'S STILL NOT 


Pp... HH 


E'S SHARING 


ASSUMING THAT T 


BLAME 


FOR THIS MO 


EL, 


FE MODE 


S SOMETHING 


CH 


AND T 


= 
G 
ma 


DEL. 


"M GO 


NG TO CII 


IN 


| BACK TO 


EN WHEN 


THE 


-.C. TR 


CTS, HE 


DAYS. == 


ES TO 


AT 


SSUE 


N 


E CASE 


JUST A MOMENT. 


BR 


NG IT 


BACK TO 


E CORRECTS THE 


AND 


THEN THE 


NEXT 


G 


TO CA 


; JUST LOOKI 


NG AT 


IS TALKI 


E SAYS F 


NANC 


PAGE 


LL IT PROJ 


ECT 


ONS? 


BECAUSE AT THI 


TOP O 


UNITED S 


ER-11291 


F THER 


ET 


UT, OKAY, WELL, WHO DEC 


, AND WH 


BE XHI] 


T A THAT WI 


TATES COURT REPORTERS 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 259 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 49 of 241 : 


730 


:00AM 1 LOT OF TE MONY FROM THE ESTOR VICTIMS ABOUT WAS SEEING A 


:00AM 2 PAG] I MENT THAT NANCTIAL PROJECTS AT THE TOP OF 


:00AM 3 IT, AND THEY BELIEVED THE (RE PROJECTIONS. 


:00AM 4 AND WE : HEARD A LOT ON CROSS-EXAMINATION ABOUT 


:00AM 5 STOCK PURCHASE AGREEMENT, YOU SEE W IT SAYS PROJE 


:00AM 6 NHERENTLY SPECULAT iy El CE 


:00AM 7 A LOT OF THE TEST 


:00AM 8 ECTIONS, NOT ABOUT A MOD! 


:00AM 9 HERE IN THE KEY QUESTION, WHO LAI 


:ooamM = 10 R. BALWANI NEVER SAYS, DID. 


:ooam) =o 11 E SAYS THAT THERE WERE A LOT OF PEOPLE 


:00aM = 12 DOCUMENT. DANISE YAM WAS IN CHARGE OF THE 


:o0oaM =613 IT A LOT; THEY CLEANED UP A LOT OF TYPOS. 


:ooam =14 FE} DOESN'T SAY IRE, AT WOULD BE SORT OF THE TICAL 


:oo0amM =15 R THAT MADE THE MADE : DECISION TO MAKE NANCIAL 


:0oaM = 16 1 ECTIONS AND MS. io D EF ANYTHING TO DO WI 


:OlamM «618 E'S TALKING ABOUT OWNING A FINANCIAL MODEL AND W 


:OlamM 19 T THAT CERTAIN ASSUMPTIONS WERE IMPORTANT FOR THE 


:OlamM 20 SO THIS IS STILL A DEFLECT R A SHARING OF BLAME 


:OlaM «21 ON THAT GADSON TALKS ABO 


:0lAM 22 AND I DO THINK THAT THE MODE -RSUS PROJECTIONS MATT! 


:0lAM 23 BECAUSE A FINANCIAL MODEL -- AND THE S.E.C. PICKED UP ON THI 


:OlaM 24 LOOKING FOR INVESTMENT FRAUD -- A FINANCIAL MODE S TALKI 


:0lAM 25 ABOUT, THIS IS WHAT THE BUSINESS COULD LIKE BE LIKE 


UNITED STATES COURT REPORTERS 


E R-11292 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


:02AM 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 260 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 50 of 241 é 


N ASSUMPTI 


ONS A 


ET AND YOU CAN, YO 


ERENT TH 


NGS 


AT COME 


. BALWANT 


TALKS ABOUT 


IREAS PRO 


J 


ECT 


ONS, AND 


T TO SAY THAT THE 


NTO A LAB. 


SOM 


ALLY WHEN PROJE 


731 


ENT 


ALLY 


S MANY 


ENTED 


NV 


RES 


TO 


T 


S 


S 


S, 


ERMS OF 


TALK ABOUT HOt 


WHAT WE 


ESTO! 


HARD 


NV 


ESTORS TE 


FE} COMPANY WILL ] 


REV 


ENUE 


aN 


(RAL 


NV 


T 


‘ # 
1 


Al 


RL 


T 


FOR CASH. 


SURV 


OF ALMOST A |] 


IS COMPANY 


VE. 


iE 


IR YEARS 


WAS 


IS WAS A COMPANY T 


LL 


‘ING CASH FLOW POS 


IMPORT: 


WASN'T JUST A STARTUP TH 


HAT 


ON DOLLARS 


, ANI 


VE 


H FLOV RAL I 


ANT TO T 


T MEANT THAT 


[LL STRUGGLI 


NG 


IT WASN'T A COMPANY THAT NEE 


TAL 


N ORDE! 


WAS PROJ 


ECT 


I'VENUES AND 


N A YEAR 


REV 


EN 


ES OF -- 


BUT 


SE 


‘RAL HUND 


RES 


ENT 


ED TO 


BRANT THAT 


1 


I'M WORR 


™ GO 


RED M 


LL 


ON 


DOLLARS 


NG TO MESS 


BY THE 


FROM THEN AND PROJE 


UP T 


FE NUM 


END OF 2014 J 


RDV 


E 


COURT: 


IN OCTO! 


HE COMPANY COULD 


ER OF 2014, AND THEY THOUGHT THAT 


HIT 


WERE 


F 


NANC 


AL 


THOSE PROJ 


ECT 


ONS. 


MO 


EV 


ER US 


iD? 


HAT F 


NANC 


AL MOD 


BLS WE 


ED TO -- IN 


ERSAT 


ONS W 


TH 


NV 


ESTORS 


ENT? WAS 


UNIT! 


IT PROJ 


ECT 


ED STATI 


ONS? 


2? WAS 


T 


AL MODELS THAT 


WAS 


NG 


ELS 


EF}? 


ES COURT R 


EPORTERS 


E R-11293 


Case: 22-10312, 04/17/2023, ID: 12696875, DktEntry: 22-40, Page 261 of 299 


Case 5:18-cr-00258-EJD Document 1294 Filed 01/18/22 Page 51 of 241 ‘ 


732 


:02AM 1 MS. VOLKAR: I WOULD SAY FOR THE 


:02AM 2 PROJECTIONS, AND THE EXHIBIT THAT AVE 


:02AM 3 PROJECTIONS, THE ONE AT TALKS ABOUT T 


:02AM 4 2014, 2015. 


:02AM 5 MY COLLEAGUE DID SAY BRIAN GROSSMAN DID TALK ABOUT A 


:03AM 6 NANCIAL MODEL, AND HE ACTUALLY SPECIFICALLY TALKED ABOUT 


:03AM 7 ING A SPREADSHEET WORKING WITH MR. BALWANI, TALKING ABOUT 


:03AM 8 RIOUS ASSUMPTIONS, AND PFM BUILT THEIR OWN MODEL BASED ON 


:03AM 9 INFORMATION THAT THEY GOT FROM MR. BALWANI, BUT MR. GROSSMAN 


:03amM = 10 AS ALREADY TESTIFIED TO THAT. 


:03am =o 11 SO GUESS THAT GOES BACK TO, WOULD TH 


:03aM «= 12 BORATED OR CONSISTENT WITH THAT? 


:03amM «613 I DON'T THINK THAT THIS TESTIMONY PER SE 


:03am «14 BUT I DO GO BACK TO THE INHERENT UNTRUSTWO! 


:03am =o15 iCESSARILY BECAUSE OF LACK OF CORROBORATION, 


:03aM =16 ER AND DEFLECTING THE BLAME IT'S NOT NE 


:03amM 17 . BALWAN NG IT WAS ALL ME WHO BUILT THIS. 


:03amM «=o 18 AND TH STILL CONSISTENT -- YOU KNOW, MR. GROSSMAN 


:03amM «619 ALSO SAID TH EY WORKED WITH HIM IN TERMS OF PUTTING THE 


:03amM = =20 MODELS TOGETHER. 


:03aM 21 BUT I WANT TO NOT LOSE SIGHT OF THE FACT THAT THE 


:04aM 22 PROJECTIONS HAT MOST INVESTORS TALKED ABOUT AND WHAT MOST 


:04amM 23 NVESTORS WERE : NG UPON, AND HE ECIFICALLY DISCLAIMS 


:04am 24 ING ANY ] 1 BELLING THE PROJE ONS. 


:04amM 25 I R. GROSSMAN SOUGHT F 
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:04AM 1 I ION FROM MR. BALWANTI iCKIVED THAT, AND THE 


:04AM 2 S FIRM DI! 1 NANCIAL ANALYSIS |] 


:04AM 3 ; : IR INVESTME 


:04AM 4 MS. VOLKAR: THAT'S MY UND! 


:04AM 5 1 MONY, YOUR HONOR, YES. 


:04AM 6 THE COURT: OKAY. THANK YOU. 


:04AM 7 I EURMONT? 


:04AM 8 MR. FLEURMONT: SURI 


:04AaM 9 EF} MODEL, HE'S ASKED ABOUT THE AL MODEL, 


:04am 10 WNS IT AT EXHTI B AT PAG! . S IS DOCK! 


:04am 11 E ASKS I | EB ' EXCUSE a E ASKS I 


:04am 12 : ELSE FROM THI J [NG ON THE MODEL AND HE 


:04am 13 j ESN'T THINK SO. 


:04am 14 E ASKS IF ANYONE E ECT ACCESS TO TH 


:04am 15 IDN'T THINK ANYONE MOD 1 Des 


:04am 16 SO THINK IT'S CLEAR FROM THE PORTIONS THAT WE 


:04am 17 OUT THAT H N CONTROL AND HE PERSONALLY HAD ACCESS TO THI 


:05amM «18 MOD! 


:05amM 19 ] ; | INCLUDE! FE FULL QUE 


:05AM 20 


:05aM 21 | WITH SOME OF THE FACTS, WE CAN 


:05aM 22 EV N 1 I BACKGROUND FACTS OR THE CONTE 


:05aM 23 ROUND I 


:05aM 24 BUT WE WANT TO MAKE SURE T E, COURT HAI 


:05AM 295 EXT OF THE ESTION AND THE ANSWE 
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:05AM 1 THE COURT: OKAY. 


:05AM 2 MS. VOLKAR: AND, YOUR HONOR, MAY ON THAT 


:05AM 3 


:05AM 4 EN MY COLLEAGUE Hl EXHIBIT ] N E LAST 


:05AaM 5 PAG] WAS THE ONE I IFERRING TO BEFORE THAT 


:05AM 6 DOESN'T HAVE ANY CORROBO! ION. I JUST WANT TO BE CLEAI 


:05AaM 7 ABOUT THAT. WE WERE ] j BIT A AND THOS! 


:05AM 8 PORTIONS. 


:05AM 9 THE COURT: RI 


:o5amM 10 MS. VOLKAR: AND TH j ERSUS PROJECTIONS. 


:05am = 11 EN WE H TO PAG! ; BIT B, THAT'S THE PORT 


:05aM =12 1 I WAS SAY ES NOT H RROBORATION. 


:05amM 13 IN FACT, | TEXT MESSAG (RE'S MR. BALWAN 


:05am 14 FE MODEL WITH MS. ES. 


:05am 15 SO I WANTED TO MAK 1 I WAS CLE 


:05AM 16 


:05am 17 E COURT: 


:05amM «18 1 EURMONT'? 


:05amM 19 R. FLEURMONT: JUST ON TH i DN'T 


:05aM 20 UDE PORTION OF THE DEPOSITION ] | WE DN'T THI 


:05aM 21 ELL INTO THE REQUIREMENTS OF 804 (1 


:06AM 22 BUT THERE'S -- HE'S ASKED ABOUT THAT QUE ON, AND THE 


:06aM 23 BACK AND FORTH, AND WHAT HE SAYS IS THAT I THOUGHT THAT I 


:06aM 24 ULD NOT BE AVA BLE FOR THIS INTE! EW, AND IT TURNS OUT 


:06AM 25 I WAS AVAILABLE FOR THE INTERV 
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:06AM 1 IT'S NOT iD ] ; WE DON'T TH T FALLS UNDE 


:06AM 2 EY MEANT HE 


:06AM 3 MS. VOLKAR: YOUR HONOR, JUST ONE POINT FORGOT TO 


:06AM 4 | BAI ‘—R AND I WANT TO MAKE SURE IT'S ON THE RECORD. 


:06AM 5 I FE} UNAVATLABILITY IS A THRESHOLD. I'M NOT 


:06AM 6 T'S A THRESHOLD THAT THE OTHER SIDE CAN'T OVERCOME 


:06AM 7 A ERTAINLY CAN. 


:06AM 8 BUT IF YOU LOOK AT T E LAW, IT IS CLEAR THAT THE 


:06AM 9 HOULD BE A SUBPOENA OR THE DEFENSE SHOULD CALL THE PERSON TO 


:o6am =10 ESTIFY, AND THE COURT SHOULD NOT SPECULATE WHETHER OR NOT THI 


:0éam =o ERSON WOULD INVOKE THE FTH AMENDMENT. 


:06amM =12 I WOULD AGAI BACK TO MY FIRST EXAMPLE. 


:06am «813 (RE ARE SOME QUESTIONS WHERE IT'S AT LEAST FEAST! 


:oéam 14 . BALWANI WOULD NOT PLEAD THE FIFTH. FOR EXAMPLE 


:0éam = =15 ESTION WAS, IS THE LAB DIRECTOR THE PERSON RESPONSIBLE R 


:06amM 16 ALL PATIENT TESTING E CLIA LAB? & MAY VE WELL ANSWER 


:06amM = =17 YI 


06am «18 EARLIER WE 


:06am «19 ERSON ON TOP OF THAT. 


:o7aM =20 WELL, MS. HOLMES WAS THE | NESS PERSON WHO HE RECTLY 


:o7aM «21 ‘PORTED TO, SO, OF COURSE RE WAS A CHAIN OF COMMAND, AND I 


:07AM 22 INK THOSE DISTINCT ER SO WANTED TO RAISE THAT 


:07AM 23 LABILITY IS A THR 


:07aM 24 THE COURT: AT'S RIGHT, AND 


:07AM 295 iF TH THAT AS WI 
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:08AM ne ] URT NEEDS. 


:08AM 2 ‘'RE NOT OPPOSED TO GETTING A DECLAI ION FROM 


:08AM 3 -RSMITH. WE JUST DON'T FEEL LIKE IT'S NECESSAI 


:08AM 4 _, BUT WE'RE NOT OPPOSED TO IT. 


:08AM 5 THE COURT: OKAY. 


:08AM 6 MS. VOLKAR, SHOULD WE IR. COOPERSMITH FORV 


:08AM 7 HIM SOME QUESTIONS? ST | RIGHT TIME TO DO TH 


:08AM 8 SHOULD THAT BE DONE AT A D IRE, TIME? 


:09AM 9 MS. VOLKAR: YOUR HONOR, JUST LOOKING AT THE 


:09amM = 10 1 ENT'S POS ON WOULD BE THAT WE SHOULD MOVE 


:09am)= =o 11 


:09aM «= 12 Bi E} RESPECTFUL OF THE JURY'S TIME 


:09aM = 13 : ; S (RE, BUT WE KNOW IT'S A POSSTI 


:o9am «6 14 IRE: LL OTHER ISSUES TO BE Al 1 ROM MS. HOLME 


:o9am = 15 BEING SATI DO THINK IT'S APP! RIATE. 


:09aM =o 16 ERSTANDING IS TH R. COOPERSMITH OR REPRESENTATIVES F! 


:09am =o 17 . BALWANI HAVE ATTENDED LARGE PORTIONS, IF NOT ALL, OF THI 


:09amM «=o 1.8 RIAL, AND I DO THINK IT WOULD NOT NECESSAR BE B 


:09amM = 19 THE DEFENSE IS ACTUALLY SERIOUS ABOUT CALL 


:09amM) =. 20 NI E HIS COUNSEL REPRESENT TO THI 


09am) =o 21. 


:09aM = 22 BACK TO NOT ANY D 


:09amM) =o 23 


:09aM «= 24 E COURT: OH, RIGHT. 


:09aM = 25 MS. VOLKAR: THAT'S NOT WHERE NG FROM. 
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SUBPOE NG THE WITNESS, AND WE 


(ITHER OF THOSE S 


CASE. 


THE COURT: T MAKES FOR A FULSOME RECORD WHE 


HAS ACTUALLY OCCURRI D THAT HAS HAPPENED. 


AND YOUR SUGGE S THAT, WELL, WE | GETTING CLOSE 


NG THE JURY : ERHAPS YOU'VE Al R. COOPERSM 


T MIGHT BE T MIGHT TAKE 


WER A QUESTION | iy ANI 


BUT -- 


MS. VOLKAR: I'M HONESTLY NOT SURE ABOUT TH 


YOUR HONOR. 


AND ALSO IF IT WERE, FOR 


UST ME PLAYING IT OUT 


I AM JUST THOUGHTFUL OF THE TIME. 


EXAMPLE, THE NORMAL COURSE OF THI 


IN A HYPOTHETICAL, MS. HOLMES CAN 


IR TESTIMONY AND THE 


DEFENSE COULD STAND UP AND SAY, 


FE WOULD LIKE TO CALL MR. BALWANI. 


IT ALSO UNDERSTAND 


F THEY WANT TO DO IT OUTSIDE 


LAW AS WELL. 


E OF THE JURY, THAT SEEMS TO BE SUPPORTED BY THE 


BUT MY PO S TH 


ME TO MAKE T 


RD AT LEAST THAT I'VE 


H CIRCUIT. 


THI 


BE ST I BOUT TEN AFTER 10:00 NOW. W 


S TYPICALLY B 


THANK YOU. 
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I DON'T KNOW I 
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RECLUDE ANYONE FROM PRESENT 
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-- I DON'T WANT TO 
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NG THEY FEEL IS 
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EURMONT: SURE. 


URT: BECAUSE 


BOUT THE (R MOTION. 


FE ANY OBJECTION TO TH 


I DON'T THINK, MS. VOLKAE 


RT, 


MS. VOLKAR: 


WANT TO TALK A L 


D OCCAS] 


MY COLLEAGUE, MR. 1] [ 


D NOT HAVE 


ME, YOUR HONOR. 


C, WHO IS 1 


ESPONSIBLE FOR THI 


RELEVANT WITNESS, WILL BE AD 


IAPPY TO DO THAT NOW, OR 


DRESSING THAT 


ERE IS ANY FURTHER DISCUSS 


THIS THAT WOULD BE HELPFUL. 


THE COURT: ALL RI 


TURN TO THE DEFENSE. 


MR. FLEURMONT: JUST A COUPLI 


ECTFUL OF THE JURY'S 


MOTION, AND WE 


TIME. "LL J 


IRST, ON CALLING MR. BALWANT TO 


ENT, THE CASE LAW MAKE 


S CLEAR AND 


HAVE 


UNITED STATI 


ES COURT R 


E PORT! 
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BOUT, WHAT DO YOU 
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1 


STATEMENTS 


N OF T E, 


TOP 
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ENTS, THOSE 


» THE 


STATE 
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D ON THOSE STATEMENTS. 


BMIT THAT WE SHOULD 


-RSTAND WHAT 


AVE MUC 
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THE 


HOSE ARE 


THE STATEM 


ENTS. 


E COURT: 


OKAY. 


LA 


E COURT: 


ESS WAS UNAVAILA 


BLE? 


LITY, THAT'S YOUR 


IT'S YOUR ] 


GETT 


EURMONT: YES, YOUR HONOR, 
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MOTION AS 


BOSTIC -- TH 


744 


WELL? 


HONOR. 
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S BREAK TO CHAT WIT 


FLEURMONT, YOU WOULD HAVE 


H YOUR TEAM ABOUT THE 


SO WHAT 


DOCUMENTS 


T TX 14259, A MAY 2015 


N COUNT TEN. 


THAT'S CORR 


ABOUT THIS? 


FE} AN OPPORTUNITY TO DO THAT I 


Ml EURMONT: YES, YOUR HONOR. 
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FE} WOULD L 
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SO WE WANT 
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4415, AND TO 
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EXPLA 
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NG W 
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ING ON TX 4415 S 


M 
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aE 


ME | 


ECAUSE 


I WOULD JUS 


G 


TH 


N A MONT 


BUT 


AND THI 


. BALWANT 


EY CONTA 


AND DAN FLOR! 


ON GROUP. 


T 


OF T 


| FROM T 


1 SAY 


N FRONT OF THI 
BOTH DOCUMENTS, THE SECOND ONE | 


NK THAT THE 


IN COMPAR] 


AN 


AT'S LA 


iR, 


ESCALATE. 


N 


NG OV 


EKRLAPP 


NG ] 


D 


T 


EF CONTEXT OR AN 


EXPLANAT] 


, EMA 


LS 


DISCUSS. 


NT 


E CASE 


OF EXHII 
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ENT, WHEN WE 
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:19AM ue ] i L GROUPS AND THERE , MONY ABOUT C 
:19AM 2 

:19AM 3 ] URT: TH S 803(6). 

:19AM 4 R. EURMONT: 803(6) WAS THE 

:19AM 5 COURT ALLOW! 

7:19AM 6 THE COURT: RIGHT. THINK THE COURT FOUNI 

:19AM 7 WAS FOUNDATION FOR A BUSINESS RECORD, IF YOU WILL. 

:19AM 8 MR. FLEURMONT: CORRECT, YOUR HONOR, THROUGH THI 
7:19AM 9 1 i MONY OF THE PEOPLE THAT I JUST ME 

:loam = 10 , WITNESS ON THE STAND HAD NEVER SE 

:lg9am_) so 11 

:l9am = 12 ] URT: RIGHT. 

:19am_)—s 13 R. EURMONT: SO WE SUBM THE SITUATIONS ARE 
:l9am =o 14 ANALOGOUS. WE HAVE A DOCUMENT WITH -- I'M NOT GOING TO RE 
:19am) =o 15 I DON'T WANT TO WASTE THE COURT'S TIME. 

:20aM «=16 THE COURT: YOU'RE NOT WAST! 

:20amM) =o 17 IMPORTANT. 

:20aM =18 R. FLEURMONT: OKAY. SO THE 

:20aM «= 19 ANALOGOUS. IT'S -- THE DOCUMENT IS CLOSE 

:20aM =20 ESULTS OF SOMEONE WHO HAS AN ACCOUNT IN T 

:20aM) «21 EF LAB GROUPS DESCRIBING SOME OF THE SAME 

:20aM «22 IND OF AN EXPLANATION OF WHAT IS GOING ON. 

:20aM «= 23 WE THINK THAT IT'S PARTI RLY IMPORTANT 

:20aM 24 URT KNOWS, THIS ERY IMPORTANT EXHII 

:20aM «25 f ENT COUNT E.T. D AVE A DOCTOR COME 
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:20AM 1 ER TEST RESULTS, AND THIS DOCUMENT PROVIDES SOM EXT AND 


:20AM 2 EXPLANATION FOR THOSE RESULTS THAT WE DO NOT HAVE S CASE 


:20AM 3 BECAUSE WE (RE NOT PROVIDED AN OPPORTUNITY TO Cl EXAMINE 


:20AM 4 E DOCTO! RESUMABLY, BECAUSE AS THE EMAIL SHOv E DOCTOR 


:20AM 5 REED V ERANOS OR UNDERSTOOD THERANOS'S PROTOCOL TO BE 


:20AM 6 


:20AM 7 i'RE JUST -- WE JUST WANTED TO PUT THIS INFORMATION 


:20AM 8 1 E COURT AS WE D WE WOULD WHEN WE FIRST TRIED TO 


:20AM 9 I | EXHIBIT AND GIVE THE COURT AN OPPORTUNITY TO RE 


:20aM = 10 ] ; BITS AND UNDERSTAND EXACTLY THE POINTS THAT WE JV 


:21aM «12 E COURT: OKAY. TH 


:21aM «613 R. BOSTIC, HASN'T THI 


:21am 14 : ] IN ALLOWING THESE TO COME 


:21amM =o15 MR. BOSTIC: YES, YOUR HONOR. 


:21aM 16 NK THERE ARE SOME DIFFERENCES BETWEEN THESE TWO 


:21amM 17 A BITS, BOTH IN THE SUBSTANCE E} CONTENT OF THE EXHII 


:21aM «618 IMSELVES, BUT ALSO HOV | PA : NTEND TO USE THEM, AND I 


:21amM «619 LLUSTRATED BY THE ENTS OF DEFENSE COUNSEL JUST NOW. 


:21aM =.20 , BIT 4415, WHICH WAS ADMITTED, WAS ADMITTED 


:21aM 21 I ] E STAND. ALTHOUG E WAS NOT A PARTY TO 


:21aM «22 F 1. A NCLUDED A REFERE : TO AND A DESCRIPTION 


:21aM «23 OF A CONVERSATION TH HE WAS A PAI 


:21aM «24 IN CONTRAST, 14259, WHICH THE DEFE j (EKING TO ADMIT 


:21aM «25 NOW, WAS DISCUSSED WITH MS. TOMPKI i BUT WAS NOT 
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PLANAT 


GHT ] 


TO MY EYES 


, 14 


EF SAME PURPOSE 


EK LAT 


NT 


E SOLELY TO THE 


BSTANC 
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CE PERSONNEL 
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:23AM ue : TOMPKINS, THE PAT 


7:23AM 2 THAT'S WHAT MAKE : EFUL FOR THE JURY AND RELEVANT TO 


:23AM 3 EF AS A BUSINE RECORD AND THE OTHER ONE NOT. THINK 


:23AM 4 HY THE COU! DECISION ON THESE TWO EXHIBITS WAS RI 


2:23AM 5 : RST INSTANCE. 


:23AM 6 THINK WHEN IT COMES TO THE | PTION IN 14259 OF 


:23AM 7 ERANOS'S CONVERSATION WITH DR. AS THINK THAT MAKES 14259 


:23AM 8 iOSPECIALLY CONCERNING FROM A HEARSAY STANDPOINT. 


:24—aM 9 EVEN IF IT WERE ADMISSIBLE AS A RECORD OF A CONVERSATION 


:24amM 10 ITH MS. TOMPKI WHO TESTIFIED, IT IS CONCERNING THAT IT ALSO 


:24am 11 NCLUDES A LINE PURPORTING TO EXPRESS A VIEW THAT DR. ASIN 


:24amM 12 CONVEYED DURING A CONVERSATION THAT WAS, OF COURSE, HEARSAY, A 


:24amM 13 CONVERSATION THAT WAS NOT HAD BY A TESTIFYING WITNESS, AND THE 


:24am 14 COMMENTS BY MR. FLEUI ILLUSTRATE E PROBLEMS WIT 


:24am 15 THINK THE DEFE i WANTS TO GE S IN AS A SUI 


:24amM 16 R. ASIN TAK FE STAND BECAUSE EY WANT THE J 


:24am 17 HOW DR. AS WED THESE TEST RESULTS. 


:24am «18 NOW, THERE ARE A COUPLE OF PROBLEMS WITH THAT. 


:24am 19 LANGUAGE IN THE EMATL IS ACTUALLY VAGUE ON THAT POINT. 


:24amM 20 IT SAYS THAT THE DOCTOR UNDERSTOOD THEIR PROCESS AND WAS F 


:242AM 21 T. 


:24aM = 22 THAT'S A SECONDHAND REPORT OF AN OUT-OF-COURT 


:24amM 23 ERSATION. "M NOT SURI HAT SIGNIFICANCE THAT CAI 


:24amM 24 IT ACTUALLY M 


:25aM 25 EVEN IF IT WERE : BLE CATOR OF HOW THE DOCTOR 
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S CASE. 
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EMATL 
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IAT STATE 


"M NOT SURE 
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SO, YOUR HONOR, ON TH 


ED THAT 4415, THAT 


IN THAT CASE 


INFORMATION T 


THERE'S ANOTHE! 


WHAT THE VALU 
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:27AM 1 EM OR THAT HE DIDN'T VIEW TH 


:27AM 2 AND JUST SO IT'S CLEAR FOI 


:27AM 3 ROM CONVERSATIONS WITH DR. AS 


:27AM 4 ERANOS RESULT AS AN INACCURATE 


:28AM 5 RESENCE OF HIV ANTIBODIES IN A PATIENT'S BLOODSTRE 


:28AM 6 (RE WAS NO REASON FOR THOSE ANTIBODIES TO EXIST ANI 


:28AM 7 BSEQUENT TEST ED THEY WERE NOT PRESENT. 


:28AM 8 I DON'T BE IVE, (RE'S ANYTHING THAT WOULD BE IN 


:28AM 9 R. N'S TE WOULD BE INCONSISTENT WITH WHAT HAS 


:28am =. 10 BEE RESENT 


:28am =o 11 AT AS 1 EARSAY STATEME S NOT A WAY TO 


:28aM «612 ECT THE R VE E RECORD WERE. IMBALANCED AS IT 


:28am =o 13 DS TODAY. 


:28am 14 THI : OKAY. 


:28am =15 M EURMONT: WE'RE NOT TRYING TO CORR 


:28am =o 16 


:28am 17 1 1 DMIT A DOCUMENT THAT WE BELIEVE 


:28amM «618 BLE BECAUSE OF THE COURT'S PAST RULI 


:28amM «19 IRE, ; RALLELS TO THIS DOCUMENT, 4415. 


:28aM 20 HEARD SOME | ] | BELIEVE THOSE DISTINCT 


:28amM) =o 21 DON'T MAKE RE; : : ES TO THE ADMISSIBIL 


:28aM = =22 THIS DOCUM 


:28aM «23 E COURT: ALL RI . THANK YOU VI 


:28amM =24 


:28aM 25 EURMONT: THANK YOU. 
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:28AM HE THE COURT: NOW NEED TO ASK T 

:28AM 2 MING TO THE EXTENT THAT YOU CAN INFORM ME. 

:28AM 3 BREAK AND LET ME ECK UP AND SEE HOW WE'! 

:29AM 4 ITORS, AND THE BE I'LL COME BACK AND WI 

:29AM 5 SCUSSION BEFORE WE BRING THE JURY IN. 

:29AM 6 OKAY. WE'LL BE IN RECESS. THANK YOU. 

:29AM 7 THE CLERK: COURT IS IN RECESS. 

:29AM 8 (CESS FROM 10:29 A.M. UNTIL 11:11 A.M.) 

:12AM 9 THE COURT: THANK YOU. PLE | BE SE 

:12am 610 BACK ON THE RECORD. 

:12am) so 11 ALL PARTIES PRE USLY PRESE ‘ iOENT ONC 
:12zam =12 RE OUTSIDE OF THE (SENCE OF THI 

:12amM =13 I JUST WANTED TO ASK COUNSE i NG FOR TO! 
:12am «614 E'LL GET STARTE ERE IN ABOUT F j ES. 

:12am 15 MR. 

:12aM «=16 RY: YOUR HONOR, iXPECT THAT MS. HOLM 
:12amM so 17 j A LL CONCLUDE TODAY. FE} SPOKEN TO 
:12amM «618 R. LE : BVIOUSLY HAVEN'T CONCLUD EF, DIRECT 
:1zam 619 

:12amM =. 20 ] : SURE. 

:12amM) 21 R. BY : BUT HE THOUGHT CROSS-EXAM 
:12aM = 22 GOING TO GO AT LEAST SUBSTANTIALLY INTO TOMORROW, ANI 
:12amM «23 CONSUME TOMORROW. 

:12amM 624 SO IT LOOKS LIKE PERHAPS THER 

:12aM «= 25 | END OF THE DAY TOMORROW, OR IF THE 
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S WHE 
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F MS. HOLM 


D CHOOS] 


TOMORROW. 


EXPECT. 


NG CROSS YOU MEAN? 


CONCLUSION OF HER TEST 


MR. DOWN 
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NCLU 


THE COU! 


DOV 


ALL RI 


AND A 


GHT. 


DING CROSS-E 


NY REDIR 


ECT Ol 


COU] 


BOUT, 


ST 


MS. VOLKAI 


R SA 
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ALSO 


WANT! 


[ WAS TALKI 
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EW SOME! 


TRANSCRI 
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iD TO ASK TH 


KNOW MS. VOLKAI 


FCROSS? 


WAS ASKING ABOUT A 106 OPPORTUNIT 


My 


TH 


NK 


ATE A 106 -- OR 
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ENT'S POS 
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ON THAT. 


PTS. 
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1 MR. BOSTIC, IS TH 1 NG THAT YOU WANT TO TALK TO 

2 MS. VOLKAR ABOUT, OR IRE, LL A DESIRE TO REVIEW ANY 

3 RECORD FOR THAT PURPOSE? 

4 R. BOSTIC: ES, YOUR HONOR, (RE WOULD 

5 

6 FE, GOVERNMENT'S CENTRAL POSITION IS THAT THI 

7 i (RIAL IS NOT ADMISSIBLE, OF COURSE. 

8 E COURT: SURE. 

9 R. BOSTIC: ] F THE COURT IS INCLINED TO ADMIT 
10 1 UNDERSTAND WE WOULD LIKE BRIEF OPPORTUNITY TO GO 
11 D MAKE ANY 106 DESIGNATIONS. 

12 THE COURT: WELL, THINK JUST TO PROVIDE BOTH S 

13 ITY TO HAVE A FULL PRESENTATION, WOULD BE INCL 

14 HAT. I JUST WANT TO FIGURE OUT THE MING OF THAT. 

15 I'M NOT SUGGESTING I'M GRANTING/DE NG, BUT I JUST 
16 WANT TO GIVE THE PARTIES AN OPPORTUNITY TO DO WHAT YOU NEED TO 
17 DO TO RESPOND TO THE COURT. 

18 SO LET'S -- LET ME TELL YOU, I'M NOT GOING TO GET AN ORDE 
19 OUT TODAY. 

20 

21 ] RT: 1 ET'S REVIS NGS TOMORROW 

22 ING ANI iF, (RE. WE ARE, AND MAYBE AT GIVES YOUR T! 

23 i] [C, AN OPPORTUNITY TO REVIEW AS WI 

24 ET'S TOUCH BASE TOMORROW MORNING THEN ON THI 

25 I AT ALL RIGHT? 
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:19AM ue THE WITNESS: YES. : 4 .ABE OLMES . 
:19AM 2 THE COURT: THANK YOU. , Ff I IAT YOU ARE 
:19AM 3 ITLL UNDER OATH. 

2:19AM 4 THE WITNESS: THANK YOU. 

:19AM 5 (DEFENDANT'S WITNESS, ELIZABETH HOLMES, WAS PREVIOUSLY 
:19AM 6 SWORN. ) 

:19AM 7 E COURT: AND YOU CAN REMOVE YOUR MASK J] 

:19AM 8 

:19AM 9 j TNESS: THANK YOU. 

:l9am = 10 E COURT: YOU'RE WELCOME. 

:t9am—so 11 R. DOWNEY. 

:l9am = 12 DIRECT EXAMINATION (RESUMED) 

:19am) = 13 ] R. DOWNEY: 

:loam «6 14 Q. GOOD MORNING, MS. HOLM 

:19am) =o 15 A. GOOD MORNING. 

:loam = 16 F DO YOU RECALL LAST WEEK DURING YOUR TESTIMONY WE WE! 
:19am) =o 17 ING ABOUT SOME OF THE INDIVIDUALS FROM WALGREENS W 
1:20am «18 NTERACTED ON BEHALF OF THERANOS? 

:20aM «619 

:20aM =.20 Z EF OF THOSE DUALS WAS DR. JAY ROSAN? 
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:20aM «22 . DID YOU STAY IN TOUCH WI R. ROSAN THROUGHOUT THI 
1:20aM «23 f ERANOS AND WALGRE (RE. WORKING IN PARTNERS 
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1:20aM =25 - FE TO ASK YOU TO LOOK AT AN 
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1:25AM ue : ‘AR LONG SLEE EY CAN COV! 
:25AM 2 

1:25AM 3 : ID YOU GET REPORTS DURING THE COURS! 

:25AaM 4 WALGREENS/THERANOS. PAI (1RSHIP THAT THERANOS ¥ ING SUCCI 
1:25AM 5 EXPANDING THAT KIND OF ACCESS? 

:25AM 6 

1:25AM 7 7 1 EF ASK YOU TO LOOK AT E BIT 7514, WH S ALSO I 
1:25AM 8 

:26AM 9 

1:26am 10 ; V S ELE 

:26amM = 11 . ‘LENA SCHEER WORKED IN CUSTOMER SERVICE FOR THERANOS. 
1:26am 12 s IS 7514 AN EMAIL THAT SHE SENT YOU ABOUT SOME 
:26aM 13 i NG THAT HAD HAPPENED IN CONNECTION WITH A THE 
1:26am 14 i | CENTER? 

:26am 15 

1:26am 16 : YOUR HONOR, 

:26amM 17 

1:26am 18 . LE : BJECTION, YOUR HONOR. 

:26am 19 ] : IT'S ADMITTED. T MAY | 

:26amM = =20 DEFENI YXHIBIT 7514 V (CEIVED 

1:26am) 21 

:26~aM 22 . I JUST WANT TO ASK YOU, WITHOUT GOING THRO 

1:26am 23 f S THIS A REPORT THAT YOU RECEIVED ON A PATIENT W. 
:26aM 24 ATER ACCESS AS A RESULT OF THE FINGERSTICK METHOD OR THI 
1:26am 25 SMALL SAMPLE METHOD THERANOS WAS USING? 
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1:26AM 1 

:26AM 2 , DID YOU OCCASIONALLY OR ON OCCAS ET REPO! 
1:27AM 3 URING THE ME THAT YOU WERE ; CEO OF THI 

:27AM 4 

1:27AM 5 . au U ALSO GE EPORTS DURI i HAT PAT 
:27AM 6 J ERANOS SERVICE CENTERS 

1:27AM 7 : TEST RESULTS THAT THEY GOT WE! 

1:27AM 8 ESULTS THAT WERE PROVIDED BY SOM 

:27AM 9 ; NG SERVICES? 

1:27am —s 10 ‘ DID. 

:27aM)—o 1 1 7 LET ME ASK YOU TO LOOK AT E BIT 7623. THAT SHOULD ALSO 
1:27am = 12 BE IN THAT SAME VOLUME. 

:27aM «6-13 . OKAY. 

1:27am) =o 14 7 I WANT TO ASK YOU TO LOOK JUST AT THE BOTTOM EMAIL, 
:27aM = 15 1 ON FOR YOU WITH REGARD TO THIS DOCUMENT IS SIMPLY W 
1:28am 16 i ECDOTE RECOUNTED IN TH : S SOMETHING THAT YO 
:28aM 17 BE 1 R WITH DUR FE OF YOUR TIME AS THE 
1:28am 18 
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:28am 20 : AND HOW DID YOU COM 

1:28am) =o 21 7 I WAS TOLD ABOUT THI 
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1:28am 25 EPORT WHER IRANOS TEST HAD DETECTED A CONDITION WITH 
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1:30AM 1 1 R. DOWNEY: 
:30AM 2 . DO YOU SEE T S AN EMA ECOUNTS WHAT OCCURRE! 
1:30AM 3 REGARD TO THE ] CULAI AT WE HAVE BEEN 
:30AM 4 NG? 
30AM 5 
:30AM 6 ‘ ND DO YOU SEE THAT ABOUT FIVE LINES DOWN INTO THE 
1:30AM 7 RAGRAPH THE REPORT IS THAT SHE, REFERRING TO THE PAT 
1:30AM 8 1 BEEN FRUSTRATED WITH HAVING SYMPTOMS WITH NO RESOL 
:30AM 9 AGNOSIS AS TO WHAT THE ROOT CAUSE WAS." 
1:30am = 10 DO YOU SEE THAT? 
:30amM)—o 1 1 ‘ YES, DO. 
1:30am =12 . AND SHE TOOK THE INFORMATION TH 
:30amM = 13 ER THERANOS RESULT AND ENCOURAGE 
1:30am «=o 14 RDER AN ULTRASOUND. 
:30aM. «15 DO YOU SEE THAT? 
30am «616 
:30amM)—o17 ND DO YOU SEE FE} DOCTOR, UPON PEI NG THE 
1:30am «18 ULTRASOUND, DISCOVERE | HAD A TUMOR IN HEI TUITARY GLAND 
:31am «619 D TWO MORE IN HEI 
:31amM = 20 ‘ YES. 
1:31am) 21 . AND THEN DO YOU SEE TH i L GOES ON TO RI RT THAT 
:31amM =22 | FELT STRONGLY THAT HAD SHE BEEN ABLE TO GET ‘R BLOOD 
1:31am) =23 i RESULTS AND BE PROACTIVE f RIMARY CARE DOCTOR WOULD 
:31am 24 NOT HAVE ORDERED AN ULTRASOUND? 
1:31am) =—25 Avs I DO. 
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1:31AM ue F AND DO YOU SEE THAT SHE, IN THE LAST SE 
:31AM 2 i D NEVER GO TO ANOTHER COMPANY? 
31AM 3 
:31AM 4 s 1 EF ASK YOU IN THE ADDRESS OF THIS EMATL 
1:31AM 5 BEGINNING, WHO IS -- IF YOU WOULD JUST BLOW UP TH 
:31AM 6 BLOCK THERE. 
1:31AM 7 WHO IS BRANDI LUZANTA? 
1:31AM 8 ‘ BRANDI WAS ONE OF OUR CERTIF A ST WHO WOULD 
7:31AM 9 (RVE PATIENTS IN OUR WELLNESS CENTERS. 
1:32am =10 7 NOW, MS. HOLMES, JUST WANT TO TURN TO ONE MATTE 
:32amM)—so1 1 ESPECT TO AN EXHIBIT THAT HAD BEEN CONDITIONALLY ADM 
1:32am «12 YOUR HONOR PREVIOUSLY. 
:32amM «613 YOUR HONOR, WE HAD, THROUGH ANOTHE ESS, PROV 
1:32am «614 TTED 13862 AND 13863. 
:32amM) «615 IF YOU WOULD LOOK AT THOS! 
32am «=o 16 
:32aM =o 7 ; (SE REFLECT CALENDAI! ES FROM YOUR CALE 
1:32am «18 IRE: ;| CEO OF THERANOS? 
32am «= 19 
:32amM =.20 R. | EY: YOUR HONOR, E TO ADMIT 13862 AND 
32am.) 21 
:33aM 22 ‘ i : BJECTION, YOUR HONOR. 
1:33am =23 ] : j E ADMITTED. THEY MAY BE 
33am 624 
1:33am 25 (FENDANT'S E BITS 13862 AND 13863 WE 
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1:34AM 1 ] WE! ES AT WALGRE 
2:34AM 2 : DID. 

1:34AM 3 - IF YOU WOULD TAKE EF TO TURN TO THE 
:34AM 4 S 14208. 

1:34AM 5 

:34—aM 6 ‘ S A PORTION OF THE 

1:34AM ¢ 1 1 AT THERANOS SERVICE 

1:34AM 8 ENS STORI 

: 340M 9 ; TES. 

1:34am 10 2 AND DO YO iF F UPPER RIGHT-HAND CORNE 
:34am so 11 ND EK THE i UGUST 19TH, 2014? 
1:34am 12 

:34am 13 R. | EY: YOUR HONOR, 

1:35am 14 

:35amM 15 R. LE : BJECTION, YOUR HONOR. 
1:35am 16 ] : IT'S ADMITTED. 

:35am «17 DEFENI ‘XHIBIT 14208 WAS RE 

1:35am =18 

:35am 19 ‘ j | LEFT OFF ON FRIDAY, WE WERE 

:35am 20 El WORK WITH VARIOUS PARTS OF T 

1:35am) 21 

:35aM 22 DO YOU RECALL THAT? 

1:35am) 23 : I DO. 

:35am 24 : DURING TH 

1:35am 25 ERANOS WORK ¥ 
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